Denise Davis
%

From: outlook_ed7d1276¢94e3170@outlook.com on behalf of Cynara Velazquez
<cynara@communityengagementresources.com>

Sent: Monday, November 23, 2015 10:07 AM

To: Denise Davis; Marcus Bush

Subject: Re: Response to Staff Report related to Medical Marijuana Cultivation Ordinance

Aftachrnents: Arcata_Cuitivation_Ordinance.pdf; City_of_Napa_Dispensary_w_Cu!tivation.pdf;

City_of Tulare Dispensary_Ordinance.pdf;
Clearlake_Dispensary_Ordinance_W_Cultivation.pdf; Eureka_Cuitivation_Regulation.pdf;
Fairfax_Dispensary_w_Cultivation.pdf; Richmond2.pdf; San_Carios.pdf;
Santa_Cruz_City2 pdf

Dear Planning Commission,

Attached are a sample of ordinances from other jurisdictions that address cultivation. Please note that most of
these ordinances are focused primarily on dispensaries and to a lesser extent on cultivation regulation, since
prior to October of this year the state had not yet set up licensing categories for cultivation, therefore,
municipalities had less incentive to regulate this use. That said, the ordinances attached do clearly address the
relevant cultivation regulation components - zoning, plant limits, patient and building requirements, safety
requirements, etc..

I hope this will give guidance te city staff and the planning commission in your investigations into cultivation
regulation..

Regards,

Cynara Velazquez

Association of Cannabis Professionals
619-208-0567

On Fri, Nov 20, 2015 at 4:33 PM, Cynara Velazquez <cynara@cannabisprofessionals.org> wrote:

Dear Pianning Commission,

We were extremely disappoinied iv receive the Staff Repoit prepared for the discussion reiated to a
medical marijuana cultivation regulation. Staff clearly, and completely, disregarded the directive of
the planning commission to prepare language for the regulation of medical marijuana cultivation,
choosing instead to present only a ban alternative, in disregard of the task they had been assigned.

We would both like to dispute the findings of this report and present a regulation proposal, in order to
fulfill the clearly stated desire of the planning commission to have a regulatory option.




Please note that we reached out to city staff offering guidance and input in the crafting of a
regulatory proposal, we were happy to provide sample language and guidance. We did not receive a
response from staff. Dr. Blair, at a Green Altemative, has communicated to us that staff did solicit his
. input regarding regulation, however, he directed staff to contact myself, Cynara Velazquez. No
confact was ever made.

Staff cites other regulaticn in San Diego County - ftwo ban ordinances and the dispensary ordinance
in San Diego City, noting thai none contain guidance on cufiivation. That said, there are medical
marijuana ordinances already in place in multiple municipalities around the state that do address
cuitivation. We have attached ordinances from 9 jurisdictions that include cultivation regulation to this
message, for the planning commissions review.

Staff has also argued that prohibiting now would not exclude National City from creating regulatory
language in the future. However, adding prohibition language to the code will set a clear precedent
for prohibition. Indeed, staff has argued that the reason for the preference for prohibition for
cultivation is based on the existing prohibition for store front dispensaries. We find this argument to
be disingenuous, because existing code (shown below), says nothing related to cultivation, and is
clearly specific to dispensing. Indeed, the argument is often made that storefront dispensaries are
not necessary, since other options for access exist. Therefore, a prohibition of storefront
dispensaries does not necessarily indicate any city direction on other forms of access.

Here is the current code in the National City municipal code, related to medical marijuana
dispensaries.

National City Municipal Code 18.30.340 - MEDICAL MARIJUANA DISPENSARIES

A. Prohibition

1. Medical Marijuana Dispensaries are prohibited.

B. Definitions

1. For purposes of this section, “Medical Marijuana Dispensary” shali mean a facility where
marijuana is made available for medical purposes in accordance with Section 11362.5 of the
Caiifornia Health and Safety Code.

2. For purposes of this section, “Marijuana” shall have the same meaning as the definition of
that word in Section 11018 of the Celifornis Health and Safety Code.

Response to Findings of Staff Report

We fully dispute the findings contained in the staff report. Qur response to the findings is as follows:



Finding 1. That the proposed amendment is in the public interest because it retains local land use
authority by the City; and local land use should remain with the City, because the City should retain
its legislative function to determine what uses are most appropriate within its jurisdiction.

Responss: The City may have greater land use authority related to medical marijuana cultivation if it
were to pass reguiations by March 2018, since the state has given this deadline as to when it will
enact criteria for cultivation in jurisdictions that de not yet have an ordinance. That said, there

is nothing in this regulation deadiine that suggests that municipalities should ban instead of regulate.

Finding 2: The compressed time frame from the State of California fo enact an ordinance so that the
City can continue local land use control over cultivation does not provide sufficient time to fully
research and analyze the issues regarding allowing cultivation in the City; and prohibition of
cultivation preserves local land use control while allowing for a subsequent amendment establishing
regulation over cultivation at a later date, if so desired.

Response: We believe that City staff is fully capable of creating a land use proposal in a timely
manner. To further this objective, we are providing sample legislation and guidance along with this
document, along with examples of ordinances from other municipalities. We believe that whatever
legislation regarding medical marijuana cultivation is passed now will set a clear precedent, therefore
it is important that such legislation is compatible with the intent of the planning commission and the
city council. A ban ordinance may not be compatible with this intent.

Finding 3. The compressed time frame from the State of California to enact an ordinance so that the
City can continue local land use control over cultivation does not provide sufficient time to fully
research and analyze the issues regarding allowing cultivation in the City; and prohibition of
cultivation preserves local land use control while allowing for a subsequent amendment establishing
regulation over cultivation at a later date, if so desired.

Response: We do not believe that it is beyond the ability of Naticnal City staff to craft a reguiatory
proposal in a timely manner. To assist in this effort, we have outlined, below, the components of
comprenensive cuitivation reguiation. These components - zoning, limits, safety measuras and fees
are standard components to regulating any use, and therefore, should not be beyond the means of

city staii to contemplate and develop. We are happy to be a resource for regulatory suggesticns
and guidance.

Finding 4. That the proposed amendment is in the public interest because marijuana cultivation in
other California jurisdictions has resulted in impacts such as increased gun violence, robberies,
traffic accidents/fatalities, and environmental impacts caused by poilutant discharge from growing
operations, which would pose significant health threats to National City residents.



Response: This finding is disingenuous, because It fails to distinguish between unregulated, illegal,
marijuana related activity and regulated marijuana cultivation, We fully agree that unregulated, biack
market, activity, including marijuana cultivation, will indeed lead to increases in crime, due to the fact
that those that choose to pursue black market activity, i.s. unlawful acts, are by definition,

criminals. Regulated activities, pursued by legitimate operators, following strict health and safety
regulations, with oversight from municipal authorities, have not been shown to increase

crime. Therefore, we feel that by adding regulations, National City will create standards that will
lead to higher levels of public, and operator, safety.

Finding 5. That the proposed amendment is in the public interest and is consistent with General Plan
policy, because the purpose of the Health and Environmental Justice Element of the General Plan is
fo identify public health risks and environmental justice concerns and imorove ilving conditions to
foster the physical heaith and weil-being of National City's residents, and because the Police
Department has concluded that marijuana poses significant health threats fo users.

Response: The bias of staff on this issue is most evidently shown by the fact that in this 15 page
document, the benefits of access to the sick are never once mentioned, but "health risks" are cited
as a reason to continue restricting access. Access to medical marijuana was approved by the
voters of the state of California, and the legislature of California enacted rules to ensure and regulate
this access, because of the health benefits associated with marijuana use for terminally and severely
ill pain, cancer, and AIDS patients in the state of California. Like any medication, there is the
potential for abuse, but the voters and citizens of this state have determined that the benefit to those
who need an effective, low cost pain medication, with a low risk of addiction and zero chance of a
deadly overdose, greatly outweigh the comparatively low risks associated with abuse. The medical
cannabis research center at the University of California, San Diego, has established significant
benefits to AIDS, MS and cancer patients associated with the use of medical marijuana. The health
and well-being of National City residents who have these, and other severe pain conditions, would
be improved with its access.

Finding 6. That the proposed amendment has been reviewed fo be in compliance with ihe Caiifornia
Environmental Quality Act (CEQA), because it has been determined that the proposed use is exempt
from CEQA under section 15061(b}(3}- general rule.

The project is not considered a project under CEQA; thers is no possibility that the activity in
question may have a significant impact on the environment. Cultivation is currently not a permitted
use and this Code Amendment affirms that marijuana cuitivation is prohibited.

Response: Cultivation regulation can also be fully complaint with CEQA. Therefore, CEQA is not a
relevant factor in this decision.



Reguilatory Proposal for Medical Marijuana Cuitivation

Below, we have outlined the basic components and decisions that needed to be decided by a
municipality in order to create a comprehensive medical marijuana cultivation

ordinance. Additionally, we have attached a template annotated regulatory proposal for vour
reference, with suggested zoning, limits, safety regulations and fees.

A comprehensive medical marijuana cultivation ordinance is composed of two basic provisions -
regulaticns for personal use and regulation for commercial cuitivation.

Personal Cultivation

State law aliows a quaiified patient to cultivate medical marijuana for their own personal use in an
area that does not exceed 100 square feet State law specifies that the qualified patient may only
cultivates marijuana for her personal medical use and may not sell, distribute, donate, or provide
marijuana to any other person or entity. Our recommendation is that any municipal regulation
regarding personal cultivation continue to reference state law and adhere strictly to the state
guidelines and limits.

Commercial Cuitivation

The state allows for different classes of commercial cuitivation with distinct limits to plant count and
canopy associated with class. The most straightforward mechanism for a municipality to adopt local
regulations is to compliment the state licensing structure, issuing permits for certain licensing classes
for cultivation use and defining the zoning for these uses. Additionally a city may adopt a cost
recovery structure and additional local safety regulations. (The state will also be adopting uniform
safety restriction to be applied statewide, but these regulations have not yet been defined and
additional local regulations are permitted. )

Therefore, a comprehensive regulatory proposal for medical marijuana cultivation would include the
following components, related to commercial cultivation:

« State Licensing Classes Allowed - Defines the associated plant count, canopy size and
whether to aliow indoor or outdoor cultivation

« Associated Zones Permitted — Defines in which zones cultivation will be permitted to occur,
under the conditions outlined per the state licensing class.

» Associated Fees and Taxes — Defines, per state tax code. Additional local sales taxes are not
penmitied, however, additicnal municipal fecs and/or excise taxes ars permitted, and can be
set by the municipality.

5



« Additionally Safety Regulations — Defines regulations related to operating hours, public access,
background checks, signage, security personnel, alarms, and enhanced buiiding security
features.

In the attached template document, MMJZoningCultivationQOrdinance_NC.pdf, we have provided
suggested regulations as outlined above.

We would like to offer this tempiate as a model for National City's cuitivation reguiations.

Thank You for Your Consideration,
Cynara Velazquez
Association of Cannabis Professionals

619-208-0567

cynara@cannabisprofessionals.org




STAFF REPORT
City Councii Agenda
City Council Meeting of November 19, 2008

To: Michael Hackett, City Manager

From: Joe Mateer, Senior Pianner4”

Date: November 12, 2008

Subject: Adopt Ordinance 1382 to amend the Arcata Municipal Code, Title IX, the Land

Use Code by adding §9.42.105 —Medical Marijuana: Cuftivation and Dispensing
as a new standard for specific land use; and associated revisions to: Aliowable
Land Uses and Permit Requirement Tables 2-1, 2-4, and 2-10; add associated
deflnttions to Articie 10 ~ Glossary; revise text of §9.42.040 — Accessory Uses,
and §8.42.090 — Home Occupations. ‘

RECOMMENDATION: |t s recommended the City Council adopt Ordinance 1382, waive
reading of text, and consent to read by title only.

INTRODUCTION: The Council introduced Ordinance 1382 at the November 5, 2008 regular
meeting to amend the 2008 Arcata Land Use Code with specific land use standards for medical
marifjuaha. The Council requested staff revise several items and bring the item back to the
Council for adoption. Attachment A with accompanying exhibits reflects the revisions requested
by the Council. If the Council makes revisions that require the ordinance to come back for
reintroduction, staff intends to bring the item back fo the new. Couneil on December 17, 2008,

DISCUSSION: The adoption of Ordinance 1382'requires an additional 30 day period prior to
the medical marijuana land use standards becoming effective in the areas outside the City's
Coastal Zone boundary,

BUDGET / FINANCIAL IMPACT: The zons amendment is considered an advance planning
project, thus the costs are funded by the general fund. Use Permit applications are project
driven with the costs of permit processing the responsibility of the applicant. Staff has
anticipated the Land Use Code amendments and has delayed some document copying to aliow
the amendment to be incorporated. Otherwise the project should have no additional budgst or
financial impact on the City.

ATTACHMENTS

A. Ordinance Number 1382including; .

Exhibit 1 - Land Uss Code Revisions for Medical Marjuena: §5.42.105 ~ Madical
Marjjuana;: Culfivation and Dispensing; ' '

Exhibit 2 - Allowable Land Uses and Permit Requirement: Table 2-1; Page 2-11;

Exhibit 3 - Allowable Land Uses and Permit Requirement: Table 2-4; Page 2-19;

Exhibk 4 - Allowable Land Usss and Permit Requirement: Table 2-10; Pages 2-31
and 2-34; S

Exhiblt 5 ~ § 9.100.010 - Glossary (seven new terms defined)

Exhibit 6 - § 8.42.040 — Accessory Uses;

Exhibit 7 - § 9.42.080 ~ Home Occupations, Pages 4-15 and 4-16 (text revision

occurs on page 4-16);

Previous Attachments from 10/01/08 and 11/05/08 Staff Reports are incorperated into project
proposal. These itemns should be retained by the City Council and brought to each meeting
where this jtem is on the agenda.

City Councli Staff Report 11/19/08 Mesting
. . " Pigeidf
- JusDocs/Land Use Code/Medical Matijuana/CounciyCC Report 111908.doc



Attachment A
CC Staff Report 11/19/06 Mesting

Draft ORDINANCE NO. 1382

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARCATA AMENDING THE
ARCATA - MUNICIPAL CODE, TITLE [X, THE LAND USE CODE BY ADDING §9.42,7105 —
MEDICAL MARIJUANA: CULTIVATION AND DISPENSING AS A NEW STANDARD FOR
SPECIFIC LAND USE; AND ASSOCIATED REVISIONS TO: ALLOWABLE LAND USES AND
PERAMIT REQUIREMENT TABLES 2-1, 2-4, and 2-10, ADD ASSOCIATED DEFINITIONS TC
ARTICLE 10 — GLOSSARY; REVISE - TEXT OF §9.42.040 - ACCESSORY USES, AND
§5.42.080 — HOME OCCUPATIONS.

The City Councll of the Gty of Arcata does hereby ordain as follows:

SECTION 1. Amendment of the 2008 City of Arcata Land Use Code
Title IX of the Arcata Mdnicipal Code Is hereby amended as follows:
1. Add §8.42.105 — Medical Marjjusna: Cuttivation and Dispensing as attached as Exhibit
15

2. Revise Tables 2-1, 2-4, ‘and 2-10;  Aliowable Land Uses and Permit Requirement as
‘attached as Exb.iblts 2,8, 4;
3. Add definitions to Article 10— - Glossary as attached as Exhibit 5;

4, (Reviﬁe text of §9.42,040 — Acoessory Uses as attached as Exhibit 6;
5. Revise fext of §0.42:060 - Home Ocoupations as attached as Exhibit 7.

SECTION 2. Findings of Approval

Based upon information received in the public hearing, including the Arcata Planning
Commission Staff Reports and Resolution PC-08-14 the following findings are hereby adopted.

1. The proposed amendment is consistent with the General Plan in accordance with
the California Government.Code, Section 65860.

2. The public health, safety, and general welfare require the adoption of the proposed
amendment.

SECTION 3, Severabliity

it any provns:on of this ordinance is invalidated by any court of competent jurisdiction, the
remaining provisions shall not be affactad and shall continue in fill'force and effect.



Attachment A
CC Staff Report 11/18/08 Maeting

SECTION 4. Limitation of Actions

Any action to challenge the validity or legality of any provision of this ordinance on any grounds
shall be brought by court action commenced within ninety {90) days of the date of adoption of
this ordinance. '

SECTION 5. Effective Date

This ordinance shall take effect thirty (30) days after its adoption by the City Council,

DATED:

ATTEST:

City Clerk, City of Arcata Mayor, Gity of Arcata

CLERK'S CERTIFICATE
| hereby certify that the foregoing is a true and correct copy of Ordinance No. 1382, passed and
adopted at a regular meetjng1 of the City Gouncll of the City of Arcata, County of. Humboldt,
State of Cailfornia, on the day of , 2008, by the following vote:

AYES:

NOES:

ABSENT:

ABSTENTIONS:

City Clerk, City of Arcata



Attachment A - Exhibit 1
Council Staff Report 11/19/08

CITY OF ARCATA MUNICIPAL CODE - TITLE 8 ~ LAND USE CODE
Standards for Specliic Land Use 9.42.106

2,105 — Medical Marfjuana: Cuiivation and Dispensing

A Purpose. The purpose and intent of thls section is i regulate the cultivation and dispanslng of medical ‘
-gzaaﬂjuafna In & manner that proiects the heath, satety and waﬁara of tha uammunlrg This seotor is npt

Int to interfers with & paﬁent‘s riaht to medicai manluana, as provided for i Gallfom!a Heaiﬂ;l&
‘Saf ' - jcal mariuana’ poasessicn or cullivation by
spedﬂcally defined classiﬂcaﬂnns GT ‘persons, pursuant fo state Jaw,:

B.  Applicabiiity. No part of this ordinance shall be deemad in conflict with federai iaw as contained in the
Conirolled Suostances Act, 21 U.5.C. §800 et seq,, nor to otherwise permit any activity that is prohibited
under that Act or any other local, state or federal law, statute, rule or ragulatlon ﬁ‘be _Guiitivation,
{processing aid dispensing of medical marfjuana in the City of Arcata is controlled by the provisions of this
‘section of the Land Use Coda, Aocessory uses and home occupations, where medicel marjuana is
{invoived shall be governed by ihe Provislons of this section,

C.  Rolease of Liabllity and Hold Harmless. The owner and permitiee of a medical marjuana cooperative,
dllective or cutiivation facility shall relasise the Gty of Arcata; and ts agents. officers, elected officlals,
‘and employees from any injuries, damages, or fiabllities of any kind that result from any arrest or.
(prosecutlon of cooperative or coflective or cultivation owners, operators, employees, or clients fer violation
of state or federal jaws in a form satlsfactory to the Dirsctor. In addition, the owner and permitiee of each:
‘medical marfjuana cooperaive, collective or cultivation facility shal indemnify and hold harmless the City
501 Arcata and ifs agents, officers, slected officlals, and employees for any claims, damages, or Ijures’ - -
‘prought by adjacent or nearby property owners or othar third parties due to the operatione at the.
.cooperative, collective or cultivation facility, and for any claime brought by any of their cllents for problems,
‘injuries, darnages, or liabillies of any kind that mey arise out of the distribution, cultivation end/or on- or
ofi-site use of medical marjuana provided at the cooperative, collactive.or cultivation facility in & form!
‘satistactory o the Director.

D. {Medical Mar!guang for Peracnal Use, An incividual quealfied patient shall be allowed fo cuitivale medical
marijua wiﬂﬂn htafner  privels ,ldgnce A ptimary caroghver ghall anly cultivate Tnedioal marﬁuﬁ;«ra at

: : st for whom helshe is the primery camgwar. (Mad‘ cal marfuzng for
sonal & use shail ha in conformance with the following standards:

“fhe medical marijuana cultivaﬁon area shall not excesd 50 square feel and not excesd ten feet
\[m}in height per resadama.

Medlom marfuena ctﬁﬁvaﬂoﬁjhﬂfié shall ot sxceed 200 watls;

:b “Ths uss of gas produsts (GO butans, sio) T tedion maijuare aalivation or Pprocessing is
n,czs'a{'sriet.,

‘e (In accordance with Section 9.42 030,82, medical marfjuana eultivetion and sale s prohibited:
:as 2 Home Ocoupation. Par Saction 0. 42_040 Accessory Uses, medical marijuang cuiivation
‘and sales §s not considered an acosssory uss. No sale or dispensing of medicel majuana for
‘personal use is allowed:

'd. From a public right of way, thers shall be no exterior evidence of msdical marijuana culfivaion

ither within or sutside the residence;
‘8. 'The quallfied patient shall reside in the residence where the medical marijuana cultivation
oceurs;
Arlele 4 ~ Standards for Speeific Land Usas . Draft 11H3/08



Attachment A - Exhibit 1
Council Staff Report 11/19/08

CITY OF ARCATA MUNIGIPAL CODE - TITLE - LAND USE CODE

Standards for Specific Land Use . 8.42.105

f. The qualified patient shall not pasicipte in ‘medical mariuana cullivation In any other
* residential locaion within the Clty of Arcatas: '

g {The resldence shaif maintain Kitchen, baihrooms, and primary bedroems for ﬂ'ielf interded use
and r\otbe uoed prtmaﬂ Iv for medca. ;ran]uanaculwatlon

1or its equiualent(s;}, grd

i {The medical manjuana cultivation area shall not adverseiy affect the health or safely of the
inearby residents by creating dust, glare, heat, noise, noxious gasses, odor, smoke, fraff; it
wibration, or other impacis, or be hazardous due fo use or siorage of materials, _processes,
iproducts of wastes.

uAny proposed medical marijuana cultivation by an individual qualfied patient or ‘primary caregiver that

dloes not meet the grow area standard of Section 9.42.105 D, 1. shall regulre & Zoning Administrator
iIntstpretation of the need for addonal cultivation area. (Documentation, such as & physician's’
‘racommendation or verification of more than one quelified patient living in the residencs, shall be
submitted with the request showing why the cultivation area standard Is not feasible. The request for
(nterpretation shall include written permission from the property owner. The Zoning Administralor shall.
yeviaw the submitted information and make an Inferpretation in accordance with Section £.10.050. The

CBu:!d‘ng DHleia) may roquire addional spacific standards ‘o meat the California Bullding Coda and Fire
{Code, Inoluding but not fimited to installation of fire suppression sprinklers.” [Approved medical

anarsjuana cultivation for personal use that exoseds 50 square feg! shell oom‘orm o the following -
‘standards:

8. ‘Shall baznaampllamewim §9.42105C D 1 2.~ i abwe and

b, (The ‘medical marjuana cultivalion area shaii not exceed an additional 50 square feet for the
Jotal of 100 square feet and not exceed ten fest {107} n hei ight per Fes.osnssland

. {Ata minimum, the medicel rarijiana culivation area shall be Gonsiructed with a 1-hour
‘firewall assembly of green board; and. -

@, Cuitvation m_aryuar-aimpafsoam ues [ pmﬂected&mad slngle iarrﬂiy
arasidemlai pmper&es, or the medieal malj;uana pultivation ares shall be limited to a garage of
'solf-cantainad outside accassony buliding that is sectired, looked, ani 1 fully enciosed. ‘

Permit requirements for iedical Marijuana Cooperatives or Collectives; Medical marijuana
cooperatives or collectives may be established only in those zoning distiicts listed in Table 210,
"Allowable Land Lizes and Permit Reguirsments for Commercial, Industrial, and Publie Faellty Zoning
Districts.” Medical marijuana cooperatives or collectives shall only be allowed with an approved Use
Permit in conformance with Section 8.72,080 (Use.Permit and Minor Use Permi). The fact that an
appiicant possesses other types of stats or City permits or licenses does not exemptine applicant from
the requiremnent of obtaining a Use Permit fo operate a medical marjjuana cooperative or collective. A
medical marijuana cooperaiive or collective shall consist of a business form that satisfies state law to act
cooperatively or collectively in the acquisition and distribution of medical marijuana,

Notwithstanding the provisions of Chapter 9 (Nonconfomming Uses, Structures, and Parcels), an existing
cooperative or collective in operation as of the effective date of this ordinance shall be brought into full
compliance with the provistons of this section within one year of the effactive date of the ordinance
establishing this saction.

Article 4 - Standerds for Specific Land Uses : Draft 1111808

421



Attachment A - Exhibit 1
Council Staff Report 11/8/08

CITY OF ARCATA MUNICIPAL CODE ~ TITLE 8- LAND USE CODE

Standards for Specific Land Use . 0.42.105
1. Specific Reguietions, The following specific regulations apply to medical marijuana cooperatives
ot collectives.
a

The tolal number of medical mariiiana cooperativas or collectives within the City of Arcata
shall be limted fo four (4} until which time one (1) or two {2) of the four (4) cooperatives or
collectives ceases to operaie, then the total number shall be reduced to three {3) and
ultimately two (2).

In addition to Section 9.72.080 F (Use Permit Findings and decision), the review authority
should give spacial consideration to approving cooperatives or collectives located: within a
300 fool radius from any existing residential zoning district, within 500 feet of any other
medical marijuana cooperative or collective as defined in the glossary which is located
either inside or outside the jurisdiction of the City, or within 500 feet from any existing public
park, playground, day care, or school.

Source of medical marfjuane. A medical marfjuana cooperative or collective shall only

dispense marifuana from the following sources:

{1) Permitted Cooperative or Collective. ¥-the Use Permit authorizes limfted, on-site
imedical marjuana cultivation at the cooparative or collecive, & permitted medical
‘marjuana cooperatives’ or colisctives’ on-site cultivetion shall not exceed twenty-
{five (25) percent of the cooperatives’ or collectives’ total floor erea, but in no case
"greatet than 1,500 square feat and not exoeed ten fest (10°) in height. o

(2) (Off-site Permitted Cultivaion. (The vooperative or colleciive cutivates medical

" marijuang in an off-site location In accordance with applicable zoning regutations
Jrom the jurisdiction in which It %6 located. Zoning compliance documentation from
the anplicable jurisdiction shall accompany the Use Permit -application and be
\updated annually.

(3) Qualified Patients. in tie case of a medical marljuana coopsrative or colisctive, the
medical marijuana is acquired from an individual qualified patient who cultivated the
medical marfjuana in accordance with @iz standards in Sectlon 9.42.105.D.; the
qualified patient received no monetary remittance, and the qualified patient is a
member of the medical marijuana cooperative or cojieciive. Pursuant to Califomia
Health and Safety Code §11362.765 (c) a collective or cooperative my credit fis
members for medical marfiuena provided to the collective or cooparative, which they

may allocate to other members.

Notwithstanding Section 9.72.080 (Use Permit and Minor Use Permit) a medical marjjuana
cooperative or collective application for a Use Permit shall include a detalled Operations
Manual including but not necessarily limited fo the following information:

{1)  Authorization for the Cly, its agents and employees, to seek verification of the
information contained within the applicatlon;

(2) A description of the staff screening process includirig appropriate background

f checks;
(3)  The hours and days of the week the medical marijuana cooperative or collective wil
be open; '
Article 4 - Standands for Specific Land Usas . Draft 1119/08
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CITY OF ARCATA MUNICIPAL CODE - TITLE 8 ~ LAND USE CODE

Standards jor Specific Land Use 942,105

)

)
€)
N
®
@
(10)

(11)

Text and graphic materials showing the site, floor plan and facilities of the medics!
marijuana cooperative or collective. The material shall also show adiacent
structures and land uses;

A description of the security measures locatsd.on the premises, including but not
limited to, lighting, alarms, and automatic law enforcement notification;

A descriplion of the screenlng, registration and validation process for qualified
pafients; -

A description of qualified patlent records acquisition and retention proceduies;

:The process for tracking medicel marijuana quantiies and invertory controls
‘including on-sife cultivation, processing, and/or medical marijuana products received
tfrom outside sources;.

‘Description of measures taken to minimize o offset snetay use from the cullivation
‘or procassing of medical marjuana;

Description of chemicals stored, used and any effluent discharged into the City's
wastewater and/for stormwater system; and

Other Information requnred by the Community Development Director.

2. Operaiing Standards. Medical marfjuana cocperatives or collectives shall comply with all of the
foliowing operating standards.

a.  No dispensing medical marljuana to an individual quallfled patlent or primary caregiver more
than twice a day;

b.  Medical marijuara cooperatives or collectives shall only dispense medical marijuana to an
individual qualified patient who has a valid, verified physician's recommendation. “The
medical marijuana cooperative or collective shall verify that the physictan’s recommendation

s current and valid;

¢. Medical cooperatives or collectives shal display the client rules andfor regulations na
conspiclious place that is readily seen by all persons entering the cooparative or collective.
The client rules and/for reguletions shall include, but not limited to: -

@

Each building entranca to a medical marijuana cooperative or collective shall be clearly
and leghly posted with a notice !ndlr'atmg that smoking, ingesting or consuming
medical marjuana on the premises or in the viclnity of the cooperative or collective Is
prohibited unless speciﬂcally authorized with the Use Pemit.

The building antrance to 2 medical mariiuana coopsrative or collective shail be dlsarly
and leghly posrad with & notice !m.cahﬁg that parsons under the age of eighteen (i 8;
are preciuded from entering the premises unless théy are qualified patients andfor they
are under the supervision of their parent or legai guardian.

Article 4 - Standards for Specific Land Uses * Draft 1118/08
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CITY OF ARCATA MUNICIPAL CODE ~ TITLE 8 - LAND USE CODE

Standards for Spacific Land Use ’ 9.42.105

Medical marjuana cooperatives or collectives shall not permit the on-site display of
marijuana plants except for approved signs according to Chapter-8.38 (Signs);

Medical marljuana cocperatives or collectives shall only permit the distribution of live plants,
starts and clones as allowed by the appioved Use Paimit, Such distribution shall be limited
to qualified patients or primary caregiver;

Medical marijuana cooperatives or collectives shall only permit the on-site display or sale of
marijuana paraphernalia wsed for the consumption of medical marijuana as allowed by the
approved Use Permit;

Medical marijuana cooperatfves or collectives shall comply with ofiier conditions as nuillned
in the Use Permi;

Medical marljuana cooperatives or collectives shall maintain all necessary permits, and pay
all appropriate taxes. Medical marijuana cooperafives or collectives shall also provide
Invoices to vendors fo snsure vendor's tax liabiffty responslbility; ‘

Medical marijuana cooperatives or collectives shall implement procedures as outiined in their
‘approved Operations Manual;

Medical marijuana cooperatives or collectives shall submit an “Annual Petformance Review

Report” for review and approval by the Community Development Director. The “Annual

Performance Review Report” is intended fo Identify effectiveness of the apptoved Use

Permit, Operations Manual, and Conditions of Approval, as well as the identification and

Implementation of additional procedures as desmed necessary. The Community

Development Dirsctor may review and approve amendments to the approved "Operations-
_Manual’; and the frequency of the “Annual Pérformance Review Report’.. Medical marijuana..
[,—cult!vatlon and dispensing monitoring review fees pursuant to the current Planning and
(Zoning Fee Resolution shafl accompany the “Annual Performance Review Report” for costs.
‘assoclated with the review end approval of the report.

Permit Revocation o Modification. A use permit may be revoked or modified according to Section
9.86.070 (Permit Revocation or Modification). Use Permit revocation proceedlngs may occur for
non-compllance with one or more of the items 2.a. through L above, .

Transler of Use Permit.  The rights of an approved Use Pemi to operate & medical marijuana
cooperative or-collective may be transferred to another cooperative or collective as a Use Permit
modification according to Seciion 9.96.070 (Permit Revocation or Modification).

Article 4 - Standards for Specltic Land Uses . Draft 11/19/08
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GITY OF ARCATA MUNICIPAL CODE -~ TITLE 9 - LAND USE CODE

Standards for Specific Land Use - 9.42.105

dﬁedk:al ...ar.,uar.a "s..‘t.s:a..w. for Coopara atlve nr Collective. Except as paimiitied in Secilon 542105
£, 1. . {1y medica! meriuana cultivation and processing for medical marluana esoparefives or coflactives-
s considered & agricutiura! use and may be esiablished oniy in those zoning districts Tisted | in Table 2-1
“Allowahia Land Uses and Parfmt Fi&quiremeni‘s for Agricuttural and Resource Zoning Districls” and 2-10,:
“Allowabie Land Uses and Pemit ‘Requirements for Commercial, indusirial, ard Public Fadiiity Zoning
;Dis‘lnctsi N‘edlcal marijiana cultivation and processing for 2 medical manjuana cooperatwe ot collective
approved Use Pemtt in-conformance with Section 8,72.080 (Use Permit and.
tan apghcant possesses other wpes of state or City pemmits of licanses
B appiice caii frmr ihe requirement of a‘ma:mrg a iﬁbe Permit o aperate meditcal

bl

,.-.\.fr.c il _UM?J;‘I

Notiru’iﬂistand]rg the provlsions of Chap‘er 8 {Nonconforming dses, Structures, and Parcels), an existing:
“med[cal marijuana cultivation and processing structure or use in operation as of the effective date of this
ordinangs shall be brought into full compliance with the provisions of this section within one year of the
pifective date of the ordinance establishing this section..

Specrﬁc Ragulations “The following specific regulations apply to ‘medical marijuanz culfivation and-
processing.

'a.  {The lotal number of medical marfuana cultivation and processing faciiities within the Cy of
; 1#-&rt:ata ghall be limited to four {4) until which time one (1} or two (2) of the cultivation and
. iprocassing facilities ceasas to oberats, then the total number shall be reduced to three (3} and
(pitimately two 2. ¥ a medical marjusna cooperaiive or collsctve allows for mai rijuana
‘cuitivation and processing pursuant fo Section 8.42.105 E.i1. ¢.4{1), the cooparative or:
‘coliective shall be counted as one of the four {4) {or three (3), or two (2) as noted above).
‘allowed marijuana cultivation and processing facilties,

b The grow area shall be within & sefi-contained structurs, with & 3-hour firewall assembly made.
‘of green beaxd shall be ventilaied with odor control, and shall nof create a humidity or mold
pmbiem,

o (The medical majuana cuivation and provessing faclifty shall hot adversely sffect the heaith
{or safely of the nearby residerts or businesses by sreating dust, glare, heat, nolse, noxious-
‘gasses, odot, smoks, traffic, vibration, or cther tmpacts, of be hazardous dus o Uss or storage
‘of materials, processes, produts or wastes,

'd. {The medical mariuana cultivation and processing facility must be pammitted in coniunction with
‘an assoclated medical marjuzna cooperative or osllacﬂ% In acomﬂance {0 applicable zoiing
‘regulations from the urisdiction in which i is located;

‘8 Tha medical marjuana cultivation and prooess‘ing faciﬂty ‘shell comply with stormwater,
wastswator, and app&:c*aﬁis g.ﬁn. TOUBE 43 rauuwcu retjuirsments;

. (The size and scale of %ha cultivetion =hsll b= proportional to fhe quaified patient load of an-
assoclated madieal marfuana cooperatve or collective in accordence to epplicable zsping
ireguiations from the jurisdiction in which 1t s located:

g Medical marjuana cultivation and processing faciities shall not permit the on-site display of
imarjuena plants except for approved signs according to Chapter 9.36 (Signs);

h.  Medical marjuara cuftivation and processing facilities shall ot permit the on-site display or
‘sale of paraphemalia. used for the use or consumption of medlcai marjuana;

Artlclo 4 - Standards for Speeific Land Uses Draft 1i/15/08
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CITY OF ARCATA MUNICIPAL CODE - TITLE 8 — LAND USE CODE

Standards for Speclfic Land Use C 942105

‘Medioal marjuana cultivation and processing facities shall camoly with other condiiens 2
\obtiined in the Use Permil;
‘Medical manjuana eultivation and processing facliities shall maintain ail necessary permits,

‘and pay all appropriate taxes. Medical marijuana cultivation and nrocessing facllities shall also
iprovide invoicgs to vendois to ensure vendor's tax llablitty responsibility;

Notwithstandmg Section 5.72 080 {Use ‘Parmit and Minor Use Permit) a medical marfjuana.

cultivation and processing application for a Use Permit shall include a detailed Ocgraiions.

{Manual including but not necessarily iimited to the foliowing information:

{‘I) Authorization for the City, its agents and Bmployees 10 seek verification of the informatlon
‘contained within the application;’

{2) A description of the staff scresning pfoEess Including appropriate background checks;

{8) The hours and days of the wask the medical marijiiana cultivation 2nd processing faclly
will be open;

{4 Text and graphic materials showl ng the site, fioor plan and facilities of the medical

wmarijuana culivation and processing faslity. ’The _material shell also show adjacent
ghructures and land uses;.

{(5) A descrintion of the securtty measures located on the premises, noiuding bit not imited
ite, llghting, alamme, and automatic law enforcernent notification;

{6) The prooess for tracking medical marjuana quantities and | Inveritory controls;

i) Descrlpt on of measures taken to minimize or oifsei energy Use from the cuitwatlon or
{processing of medical marfuana;’

8 Descﬂpﬂan ‘of chemicais ‘stored, used and any effuent discharged into” the Cily's
‘wastewater and/or stormwater system; and’ .

{9) Other information required by the Communlty Dsvelopment Diractor.

fMedrcai rnaﬁjuana cultivation and prnoessmg 7 facllities shali implement procedutes as ouflined
iin their approved Operafions Manual; .

Medical marfjuana sullivation and prosessing Taciiities shal ‘subioit &n “Aanual Peilormance

‘Review ﬁeport‘ for review and approval by the Community Development Director.. The
*Annual Performance Review Report® is intendad to Identify effectiveness of the approved Use
‘Permit, Operations Manual, and Condions of Approval, as well as the identification and
implamentation ofa,dd?!'nna! procedures oe deamad noesesary, The Community Devalopment
Director may review and epprove amendments 1o the approved *Operations Manual' and the.
#requency of the "Annual Performance Review Aepoit’,. (Medical marijuana culiivation and -
\processing monfloring review fees pursuant to the curent Planning and Zoning Fes
‘Resolution shall accompany the “Annual Performance’ Review Report” for costs assoclated
with the review and approval of the report.

- Articls 4 - Standards for Specific Land Uses ’ Praft 11/18/08
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CITY OF ARCATA MUNICIPAL CODE ~ TITLE © ~ LAND USE CODE

Agriculiural and Resource Zoning Districts

Attachment A - Exhibit &L
Council Staff Report 11/#4/08

,8.22.030

AGRICULTURAL & OPEN SPAGE USES

. Agrlcullum Exclusive - Coasial Zoné- 7
Agriculturs - Residential

Notes:
(1) -See Article*10 for fand-use deﬁnitlons,
'(2) ZoningClearance nof required.

gricultural acoessory structure, 4,000 51 or less P | F MUP | MUP [ MUP { 9.22,060,9.42.030

Agnculh.lral accessnry structure, larger than 4,000 sf MUP | MUP | MUP | MUP | MUP
i : i WU = = = 42.1
Agrlcultural prucesslng Varylowmpacl P P P P P o

~ Agrisuliural processing - Low impagt MUP | MUP { MUP | MUP | MUP
Agriculivral Processing - Moderals impact uUP Up .|- UP — — .
Animal kesping 8 5 ). 8§ 3 8 8.22.060, 9.42.050
Agquaculture - Ocean dependent —_ MUP | — | MUP |, MUP
Commierclal graenhouse, - Perimeter foundation, 1000 sf or less P MUP | MUP 1 — }i'

. Cominercial greshhouse - Perimeter foundation, Iargar than 1, ouosf MUP | MUP | MUP | — —

-Corfimercial greenhouse - Slab foundation . up —. | UP — - o
Commercia gresnhouss - Soll depefident, 1,000 sf of less P Pl P =] — 9.22.080
Cemimerclal greenhiouge - Soll dependent, larger tan.1,000 of CMUP | MUP | MUP | — T = ]
Crop productmn. lwrﬂculiure. erchard v!neyard P | P2 P@ [ P@) [P@2) |- 922080
Forsstry - . MUP -— MUP | P2 |. — L .
Nature preserves, habimi and weiland rastoratlon P2 .P@ | PR | PE) | P2 922,060
Winary up Up- | UP —_ | -

: RECREATION EDUCATION & PUBUC ASSEMBLY USES - .

Boat aunching facillty — | MUP | —-] — | UP | 022060
Coasiai access trall P L 1 P —_ P 8.22.060
Equestrian faclity, maintaining 8 or fewer horses P [MP[ U | — | = 842,050

. Equestrian facility, maintaln!ng ] or more horses MUP | MUP.| UP — —_ 9.42.050
Interprafive cenler ) e =7 = up up 8.22.0680 "
Mon-vehiciriar recreaiion p P4 P I P P - 822060 .

. _Weeting faciiity, publle or private - -~ 1. UP Up | UP
Parks and piaygrounds — — | MUP | UP up

Natural Resoures - Timber Frodugtion

8™ Nalural Resource - Public Trust

-t

Article 2 - Zoning Districts & Allowable Land Uses
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- Attachment A - Exhiblt 3.

Coundil Staff Report 11/7%08
CITY OF ARCATA MUNICIPAL GODE - TITLE 8~ LAND USE CODE

Residential Zoning Distiots 9.24.030

: "‘ﬁgmﬂﬂ”
mfﬁ.—;ﬁ

Ehi
S

AGRICLLTURAL & OPEN SPACE USES

Ag_nmlmraf accessary siruchure MUP U |- Up up 9:42.030
¥ H o2 : ; \arfiuzana = = = = _ 9.42..“_105
Ammal keaplng 8 5 8 S 8.42.050
Crup production, horliculture, orchard, vineyard MUP | MUP | MUP MUP
Greenholse and nyrsery structures, 300 sf or less P wp . — —
Greenhouse and nurssty atruchures, larger than 300 sf — — — -
Produce stand, 1,000 sf maximum MUP MUF Mup MUP 9,42 140F
RECREATION, EDUCATION & PUBLIC ASSEMBLY USES .
Enuestrian facllity . up -] - — 0.42.050.
Mesting facllity, publis or private . . MUP | MUP | MUP MUP
-~ Parks and playgrounds, public j P P P P
Privale residential recreation facility . : - MUP MUP " | MUP
School - Publlc or privala elamentary of gacondary C MUP MUP | MUP" MUP
" RESIDENFALUSES . ,
Heome occupation -+ ’ P P P ‘P 9.42.000
Mobfe homs - Outside of moblle hornajark ’ F P P P 942,120
* Moblle home park, including Individual mobile homes . Up Up UpP Up - . 942120
Mult-famlly hous!ng_. 2 units . ’ — P P P 842130
Multi-family housing, 8 to 8 unfts, - s . . — | MUP(2) P P 9.42 430
Muti-amily housing, 0 or mors units - —_ B P 942430 -
Organtzational house {sarbylly, monastery, rellgious, ele) up 13 LUp P
Rasldential accassory ube or siruclura F P P P 042030 . .
Residenfial care facifty, 8-opféwer clients P p- - P P
Resideriz] ¢ave facily, 7or more clients - Up up R up
Rooming or boarding house — -UP P P
Sacond dweliing unit F P F F 942,70
Single-family dwelling P P . P P
Transiional housing up Up LR UP
K' to Zoning District Symbols
Ryl Residential - Very'Low Density E Resienfal- MediumDensly . §
Residentel - Low Densiiy Residential - High Density
.Notes
(1) Ses Arhcla 10 (Gloasary) for land use daﬁnltions
(2} Allowed only In compliance with Section 9.24.080.8 (RL Altemalive Development Option),
Article 2 - Zoning Districts & Allowable Land Uses S
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CITY DF ARCATA MUNICIPAL CODE ~ TITLE 9 - LAND LISE CODE

Commerciel, indusiriai, and Public Facility Zoning Districts

Attachment A - Exhibit $f
Council Staff Reggrt 11!:&9/08

9.26.030

- Commerciel - Visitor' Serving

Public Facilily

Commerclal - Mixed Use Center
AMotes:

(1) See Aricle 10 (Glossery) for land use defintlions,

- Aprcultire zimedical mariiuang - 2 I NS R Y BV A Y T
Agriculmral pmcasamg Vely Iovw Impant : — - | — = | -P P — ) .
-Agricultural brocassing -Low impast . MUP{) | MUPH)] — - | _P p —

- Blodiesel production + . . | — — — P UP —

Composting_ .- - -~ . e B - — § WMUP f#MUP. |2 T
Conslruction confractors —- . = — — d P | —
N antlureandfb&Mrasmanufactunqubmet shop - {.~ | UP | -+ — | P P =

- Laboratory - Medical, analylical, R&D — P.l.— |. =1 .P 1T P I =
Lalindry, dy cleaning plan. R S D R B T
Manufacturingiproceseing - Low impact ; MUP[) | MUP[}] — = BT P

- Manufacturingfprocessing - Modprete-impact . 1T -1 — = | — 1 MUP.IMUP| —
Mamfaetd"rhg!pmcaaﬁng I-r@?tmpaet— ) — - el Y SRS V- e
“Madie production. . P P [ =" =Tk P, —

“Pﬁn{hlg ana'pﬁﬁl[sﬁlng .. T e ey A e o P,. g .P.,_...,ﬁ,.....;.:.,. o __,,P..,,, " “P = T R

. Racyeling - Processing faclity. ... ... — — — | — [MOP P — | 42180 ., ¥

... Recyeling.» Reverse-vending machines . .. P T O D R P [P = 1. 842180 -

" Retyding'- Sorap and.dismantiagyards -0 . .0 | — . | .= 1 wm ] e T e T | ed2{80

" Recycing. Smigh collection facllty. ..~ - . | .—.. ] BOR. ] mr — o MUP P | 942180

...Soldweste disposaldransfarstation. . .. . .. ] —= .l | CLUR =
__Stocage..Bursiness rsoords ... . . " L MUP LMUP. | — L MUP -

__ .Storage -Outdeor. ... . ... .| MUP [ MUP | _MUP |"MUE | . P “P. |. P 0.42.150
- .Slorage - Petsonal storageienmtyul-shrage] C — up —_ | - P I"P |} —
-. ~Storage ~Warshouss, indoorslorage . . . —. | .UP — — P Pl =1,
Wholssaling and.distibufion. _ i — P. — — P I.P | —

: Industrial - Limited

Commertlal - General Indusirial - General

{(3)  Use Pemit required for any proposed relal use wilh ellher: {8} a floor greater than 30,000 sf; or (b) physical alieretion of
eight or more acres; of {c) gensration of 1,000 of more vehicls Irips per day. See also Secfion 3.26.060,

(3 Residenllal units should only be ncaled above nonresidential uses or at ground lave! behind the streel-froniing

nonresidentiat uses purauant to Saction 8.42.110.

(£ Allowed cnly in conjunclien with the on-slte retal sale of products produced on the sils,

Article 2- Zoning Districts & Allowable Land Uses
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CITY OF ARCATA MUNICIPAL CODE ~TITLE 8- LAND USE CODE

Commercial, Industrial, and Public Facility Zoning Diktricts

Attachment A - Exhibit 4-
Council Staff Report 11/19./08
Posre 2 -8 &

8.26.030

ATM P P P P — —_ J
Bank, financlal services P |- P MUP P —_ — —
Business support service P J P — P. 1 — — —
" Medical setvices - Doctor office ) . B P | P P —_— - MUP
Medical sefvices - Clinic, lab, yrgent care MUP | MUP | MUP | MUP | — —~ MUP
Medical servicas - Extended care FMUP ] — | MUP - - MUP
— | UP [ UP | — [ — — | UP
¥ MW = | = | = = | = | 242405
- P P [.P ‘P P P P
Office - Businessfsarvicé P P — P P - -
. Dffice - Government P P - P p - —
Oifice - Processing P P — P P - -
Office - Professional Pl P -1 P P. - -
SERVICES -GENERAL DL
Adull day care - 14 ot fewar olienis P .P — P — — | MUP
Adufl day care - 15 or mare clients . MUP {"MUP | —. | MOP {- — - | MUP
Catering service ] — |- P —_— — P P -
Cemalery —_ — — — —_ o up
_Chlld day care center MUP | MUP | — | MUP | MUP | UP | MUP 9.42.070
Child day care - large or small famlly day care home. P P —_ P P - —
Drive-thraugh service — | MUP | MUP | MUP | — — — 9.42.080.
Drop-in center - up -— — UP | UP | MUP
" Equipment rental . - — JMUP i .— — -P . R |- =
Kennel, animal boarding — —_ — — [ MUP | MUP | — R
Lodging - Bed & broakfast inn (BB} MUP | MUP | MUP _— —_ | — 842 060
Lodging - Hosts! MUP | MUP | MUP | ohaUR T — - )
Lodging - Hotel or motal P MUP P MUP | — — | =
Lodging - Recraational vehicle {RV) park i UP — . . —
Mainlenance service - Cllent slie sarvices  * P P — - P P -
Moguery, funeral home — | MUP! — -— - _— —-
Parsonal earvicas P P — p P - —_
Persanal services - Restricted — ] -] — 1 — - =
- Public safety facilliy E — — —_— -— _ — | MUP
Repair aarvice - Equipmen, large appliancss, elc. . — — — = P P —
Soglal servics organtzation P P o p P — | MUP
Vehicle services - Major repairfbody work -~ | MUP | MUP | — P - P —_
Vehicle services - Minor mainienance/repairretread — P P MUP P P —_
Veterinary clinlc, antmal hosplial — {.MUP | MUP | MUP | — — —
Articie 2 - Zoning Districts & Allowabis Land Uses G
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Attachment A. Exhibii 5.
CC Staff Report 11/18/08

GCITY OF ARCATA MUNICIPAL CODE — TITLE § - LAND USE GODE
Definitions 9.1 00.010_

The foilowing definitions wiii be added to Article i0 Glossary

Marijuana. “Marijuana” means all parts of the plant Cannabis sativa L., whether growing or not; the seeds
thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or resin. it does not include the mature staiks of the plant, fiber
produced from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stelks (except the resin extracted therefrom), fiber, oil, cake, or
the sterflized seed of the plant which is incapable of germination.

Medical Marfjuana, Means marijuana used in strict accordance with the Compassionate Use Act of 1008

(Health and Safety Code §11362.5 et seq) and The Medical Marijuana Program (Health and Safely Code
§11362.7 et seq,).

Medical Marijuana Identification Card. A document issued by the State Department of Health Services that
document identifies a person authorized to engage in the medical use of marijuana and the person's designated
primary careglver, if any as per California Health and Safety Code §11362.7, and as may be amended.

Medical Marijuana Gooperative or Collective,

*Medical Marjuana Cooperative of Collective " means an affiliation or assoclation of individuals whose collective
Jintent is to provide education, referral or network services and to assist in the lawful acquisition and distribution of
medical marfjuana in a safe and affordable- manner beiween -primary carcgivers and qualified patients as
permitted In accordance with the Compassianats Use Act of 1986,

Person with an Identification Card. Means an individual who Is a qualified patient who has applied for end’

tecelved a valid Identification card as per the California Health and Safety Code §11362.7, and as may be
amended, '

Primary caregiver. Means the individual, designated by a qualified patient or by.a person with an identification
card, who has consistently assumed responsibllity for the housing, health, or safety of that patient or person, as
more paiticularly as set forth in California Health and Safety Code §11362.7, and ds may be amended.

Qualifled patient. Means a person who has a physiéian’s'recommendation and is entitled fo the protections of
Section 113625 of the Califomia Health and Safsty Code, but who does not have an identification card lssued as
set forth In Califomia Health and Safety Code §11362.7, and as may be amended.

Arllcle 10 - Giossary Draft - T1H9/08
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Attachment A - Exhibit ©
P Coungil Staff Report 11//%/08

CITY OF ARGATA MUNICIPAL CODE - TITLE § - LAND USE CODE
Standards for Spacific Land Uses : v _ 8.42.040

§.42.040 - Accessory Uses

s

In addition to the uses expressly permitiad in sach zoning district by Aricle 2 (Zoning Districts and Allowable
Land Uses), the following accessory uses are also permitted in compliance with this ‘Section, See also Section

| 9,42.020 (Accessory Retall and Service Uses), These do not include uses covered In Section 9.42.105 (Medical
Marijuana)..

A, Administrative office. The administrative office for an approved primary use on the same lol,

B. Parking. Off-street parking and loading serving & primary use, located, designed, and constructed in
compliance with Chapter 8.36 (Parking and Loading), but.only if the parking is reserved for the residents,
smployees, patrans, or other persons pariicipating in the primary activity on the site.

C.  Production of gouds. The production of goods for sale by a firm engaged |n an approvad primary
commercial use on the same lot, it

[

1. - _ Al goods produced are sold at retadl by the same firm efther on the same or othef lots; and

2;  Production does not accupy more than 50 percent of the fotal fioor area and apan sales, di ieplay,
stofage, and service area occupied by the ﬁrm on the lof, or more than 3,000 square fest,
* whichever is less, _

D.  Sales, Wholesele or retall sales foa buyel‘s custom order, ‘of goods produoed by an approved primary
industrial use on the same lot.

E . Storage. The s’torage of goods sold by an appmved primary commercial use on the same lot, or ussd in
© orproduced by an approved primary industrial use on the same lot.

Article 4 ~ Standards for Specific Land Lses
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Attachment A - Exhibit
Council Staff Report 1149/08
Poge 1o 2
CITY OF ARCATA MUNICIPAL CODE - TITLE § - LAND USE COBE
Standards for Spacific Land Uses ) 9.42.080

9.42.090 - Home Qccupalions

The following standards for homé occupations are intended o encourage reasanable opportunities for
employment within the home, while .avoiding changes fo the residential character of a dwelling that
accommodates a home occupation, or the sumounding neighbothood, where allowed by Arficls 2 {Zoning
Districts and Afiowabie Land Uses),

A. Permit requirements. A home occupation In compliance with this Section shall require a City Business

Licanse. A home occupation that does not comply with each applicable requirement.of this Section may

- be autharized by Minor Use Permif, provided that the review authority first makes the following findings, in
addition o those required by Seciion 9.72,080 for Minar Use Permits:

1. The operating characteristics of the business will be such that ft wilf have no significant adverse
impact on the owners or occupants of_neighboring properties; and . :

2 The spacific Incation, bullding type, orientation, access characterisfics or other features of the
- subject preperty warrant the approval of the proposed use although it would not {ypleally conforr
- _inzoning Iimifations, e -

Before recelving a Cly business license for & home occupation, alt applicants shall sign an affidavit
- attesting that they heve read," understand, and wili comply with the standards' and requirements of this..
Saction, and that they agfee o pay for all City costs inciifred‘In the-erifordément of fiede"provisiens,
including atiomeys' fees, If they are subsequently found o be operating @ business in' violation of the.

Municipal Gode or other City ordinance. oL
8.  Limitations on use. The following are éxamples of business activities that may be approved as home
occupations, and uses that are prohibited es home occupations. '

1. Uses allowed ;as home occupations, The following and other uses detem;ined by the Director
to be similar may be approved by the Director in compliance with this Section.

a Art and oraft work (csramics, painting, photography, soulpture, alo.);
b, Tailors, sewing;

& Office-uniy uses, inclucing an office for an architect, aitomey, conauitant, counsalor,

doctor, insurance agent. pianner, tutor, writer, and electronic commercs; and
d. Parsonal rainers end licensed message therepy and physical therapy.
Article 4 - Standards for Specific Land Uses _ : Mo @m0
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significant adverse impacts on the owners o occupants of the neighboring residential properties
shall be prohibited as home occupations. Examples -of such operating characteristics are: dust,
glare, heat, noise, noxicus gasses, odor, smoke, excessive traffic, vibration, use of explosives or
highly comhustible materials, and use of hazardous of toxic materials. The types of businesses
that will be prohibited as home accupations include: vehicle repair, animal hospitals and boarding
facilifies, storage yards, medical dlinics and laboratbries, sex-oriented businesses, wood cutting
businesses, welding and machine shop aperafions, and other similar businesses, and ali uses

govered in Secfion 9.42,105 (Medical Marjuana.

C.  Operating standards. Home occupations shall comply with all of the following operafing standards.

2 Uses prohihited as home ocrupations. Businesses with operating characteristice that have

1. Accessory use. The home acpupaiiun shall be clearly secondary o the fullime use of the
property as a rasidsnce.

2. Vislbility, The use shell not require any exterior modfication to the structure not custorarily
found in a dwelling, nor shall the home accupation acivity be visible from a public right-of-way, or
from nelghboring residential properties. : '

3. Signs. There shalt be no signs, other than one name plats, nof exceeding two square feet in erea,
and only if attached flush to & well of the structure. Hand {ettared or magnstic door vehicle signs
identifying the business are allowad, however, no-vehicle sign shall be used to direct clients to the -
home occupation from off the site, pursuant fo Section 9,38, Signs. .

' 4,  Safety. Aclivities conducted and equipment or ‘maﬁﬂal used shell not change the ﬁi‘e sefety or
occuparicy classifications of the premises. .The use shall not employ the storage of explosivs,
flammabie, or hazardous materials beyond those norr_nally éssuu@ated with a residential use.

B, Oiff-site effects. No home occupation aciivity_shail create dust, elecirical interference, fumss,
gas, glare, light, noise, odor, sroke, toxichezardous materiais, vibration, or ofher hazards or
nuisances as-determined by the Director, '

6. ‘Outdoor display or storage. There shall be no window display or outdoor storage. or display of
equiprment, materials, or supplies associated with the home ocoupafion.

1. Employees, A home occupation shall have no on-site employees other than fuf-ime residents of
the dwefling, uniess & Minor Use Permit is obtained that would allow on-site efmpioyess.
8. Client/customer visits. The home occupation shafl be operated so as to not require more than
12 vehicle rips per day of clients, customers, andfor visitors to the residence. On-site presence
. of clients or customers shall be limited to-one client or family at @ time, and only between the
hdurs of 9:00 a.m. and 8:00 p.m,

9. Deliveries. The home occupation shall not involve the use of commercial vehicles for delivery of
materials to or from the premises in a manner different from normal residential usage, except for
FedEx, UPS, or USPS-type home pick-ups and deliveries.

10.  Utlity service modifications. Mo electric or gés utifity service to the dwelling shall be modified
solely 1o accommodate a home occupation, other than as.zgquired for normal residential use.

Aviicie 4 - Standards tor Specific Land Uses e L f
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BILL NO. 835-C.S.
ORDINANCE NO. -C.S.

AN ORDINANCE OF THE CITY OF EUREXA AMENDING TITLE 15 CHAPTER 158
{MEDICAL GANNABIS: CULTIVATION, PROCESSING AND DISTRIBUTION

BE IT ORDAINED BY THE CITY COUNC!L OF THE CITY OF EUREXA AS FoLLOWS:

Section 1.
Title 15, Chapter 158, Section, is hereby amended to read as follows:

CHAPTER 158: MEDICAL CANNABIS: CULTIVATION, PROCESSING AND
DISTRIBUTION

Section
General Provisions

158.001 Findings and purpose

158.002 Interpretation and applicability
158.003 Release of liability and hold harmless
158.004 Definitions

158.005 Sevcrability

Personal Use - Requirements & Regulations
158010 (Cultivation
158.011 Processing
158.012 Distributing

Cooperatives & Collectives - Requirements & Regulations

158.020 Offices and Labs

158.021 Number of Facilities
158.022  Cultivation or processing
158.023 Distributing

i58.024 Delivery Services

158.025 Inspection and Monitoring

Permits

158.030 Fees and taxes
158.031 Enforcement

Non-medical Marijuana Use — Requirements & Regulations



Ordinance No. 835-C.S.

158 040 P;e;‘sontil Useépl_tlvatlon, ‘Processing, and Distributing

GENERAL PROVISIONS

§ 158.001 FINDINGS AND PURPOSE.

(A}  The City Council of the City of Eureka, based con evidence presented te it in the
proceedings leading to the adoption of this ordinance hereby finds that the cuitivation, processing
and distribution of medical cannabis in the City of Eureka has caused and is causing ongoing
impacts to the community. These impacts include damage to buildings containing indoor grows,
including improper and dangerous electrical alterations and use, inadequate veniilation leading to
mold and mildew, increased frequency of home-invasion robberies and similar crimes, and that
many of these impacts have fallen disproportionately on residential neighborhoods. These
impacts have also created an increase in response costs, including code enforcement, building,
land use, fire, and police staff time and expenses.

(B)  The City Council of the City of Eureka also acknowledges that the voters of the
State of California have provided a criminal defense to the cultivation, possession and use of
cannabis for medical purposes under the Compassionate Use Act, but that the Compassionate
Use Act does not address land use or building code impacts or issues arising from the resulting
increase in cannabis cultivation within the City.

(C)  The purpose and intent of this chapter is to regulate the cultivation, processing
and distribution of medical cannabis in a manner that protects the public health, safety and
welfare of the community and mitigates for the costs to the community of the oversight of these
activities.

§ 158.002 INTERPRETATION AND APPLICABILITY.

(A)  No part of this ordinance shall be deemed to conflict with federal law as contaired
in the Controlled Substances Act, 21 U.S.C. section 800 et seq., nor to otherwise permit any
activity that is prohibited under that Act or any other local, state or federal law, statute, rule or
regulation. The cultivation, processing and distribution of medical cannabis in the City of Eureka
is controlled by the provisions of this chapter of the Eureka Municipal Code. Accessory uses and
home occupations, where medical cannabis is involved shall be governed by the provisions of
this chapter.

(B) Nothing in this ordinance is intended, nor skall it be construed, to burden any
defense to criminal prosecution otherwise afforded by California iaw.

(O Nothng in this ordinance is mI_ended nor shall it be construed, o preclude a,
Iandlord from limeting or prohibiting cannabis cultivation, smoking or other related activities by
tenants

(D)  Nothing in this ordinance is intended, nor shall it be construed, to exempt any
cannabis related activity from any and all applicable local and state construction, electrical,
plumbing, land use, or any other building or land use standards or permitting requirements.

May 3, 2011
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Ordinance No. 835-C.S.

(E)  Nothing is this ordinance is intended, nor shall it be construed, to make legal any
cultivation, transportation, sale, or other use of cannabis that is otherwisc prohibited under
California law.

_(F) ‘All cuitlvatlon, nrécess.ng and distribution of medical cannabis within mfrv limits
:shall be subject to the provisions of this chapter, regardless if the cultivation, processing or:
(distribution existed or occurred prior to adoption.of thus chapter.

§ 158.003 RELEASE OF LIABILITY AND HOLD HARMLESS.

. 'As a condition of approvaji of any - conditional use perrmt approved for a medical cannabls)'
\cultivation, processing, and/or distribution facility, the owner or permittee of each medical
.cannabis coliective, cooperative, cultivation, processing or distribution facility shall indemnify.
.and hold harm!less the City of Eureka and its agents, officers, elected officials, and employees for
tany claims, damages, or injuries brought by adjacent or nearby property owners or other third
partles due to the operations at the collective, cooperatwe cultivation, pmcessmg or distribution.
ifacility, and for any claims brought by any of their ciients for probiems, injuries, damages, or
fliabilities of any kind that may anse out of the cultivation, processing or distribution of medical
‘cannabis.

§ 158.004 DEFINITIONS.

DWELLING UNIT. A room or group of rooms (including sleeping, eating, cooking, and
sanitation facilities, but not more than onme kitchen), which constitutes an independent
housekeeping unit, occupied or intended for occupancy by one household on a long-term basis.

FACILITIES.

. MEDICAL CANNABIS CULTIVATION FACILITY. A facility at which
imedical cannabis is grown and harvested for supply to a MEDICAL CANNABIS
\PROCESSING FACILITY and/or a MEDICAL CANNABIS DISTRIBUTION FACILITY.

MEDICAL CANNABIS DISTRIBUTION FACILITY. Any facility or location
where medical cannabis is distributed as a medication upon recommendation by 2 physician and
where medical cannabis 1s made available to or distributed by or to a primary caregiver or a
qualified patient in strict accordance with the Compassionate Use Act of 1996 (California Health
and Safety Code Section 11362.5 et seq.).

MEDICAL CANNABIS PROCESSING FACILITY. A facility at which medical
cannabis is processed for supply to a MEDICAL CANNARBIS DISTRIBUTION FACILITY.

MEDICAL CANNABIS. (also known as medical marijuana) Cannabis, including
constituents of cannabis, THC and other cannabinoids, used as a physician-recommended form
of medicine or herbal therapy.

MEDICAL CANNARBIS COOPERATIVE OR COLLECTIVE. Any person, association,
cooperative, affiliation, or collective of persons who provide education, referral, or network
services, and/or facilitation or assistance in the cultivation, processing or distribution of medical
cannabis.

May 3, 2011
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o JlIEDICAL CANNABIS C’UITIVATION AREA. The maximum dimensions used for.
1he cul‘tlvatlon of medical cannabis. For the purpose of this chapter, the allowable culiivation’
‘area shall be the cumulative gross area used for cultivation of medical cannabis and shall be,
‘measured using either () the cutward odge of the trays, pots or other contaiuers ‘used for'
‘cultrvation or (b) the vegetative canopy, whichever is greater

MEDICAL CANNABIS DISTRIBUTION. The supply to a qualified patient by any
person, including a primary caregiver, cooperative or collective, of medical cannabis that is not
grown in the qualified patient’s residence,

MEDICAL CANNABIS PROCESSING. Medical cannabis processing includes, but is
not limited to: manicuring, drying, curing, pressing, cooking, baking, infusing, grinding,
bagging, packaging, rolling.

MEDICAL CANNABIS PROCESSING AREA. The maximum dimensions used for the
processing of medical cannabis. For the purpose of this chapter, the allowable processing area
shall be the cumulative gross floor area used for processing medical cannabis. Where the
processing area occupies the majority of a room or rooms, the processing area shall be calculated
as the total gross floor area of the room or rooms used for processing medical cannabis.

PRIMARY CAREGIVER. As defined in California Health and Safety Code Section
11362.7 et seq., and as it may be amended from time to time.

QUALIFIED PATIENT. As defined in California Health and Safety Code Section
11362.7 et seq., and as it may be amended from time to time.

RESIDENCE, A legal dwelling unit.

§ 158.005 SEVERABILITY

If any part of this ordinance is held to be invalid or inapplicable to any situation by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining parts
of this ordinance.

"PERSONAL USE - REQUIREMENTS & REGULATIONS
'§158.010- Cin{TIVAﬂdi{;. - _
. _{A) A qualified patient shall be allowed to cultivate medical cannsbis for their own’
~ personai use. The medical cannabis cultivation area shail not cumulatively exceed 50 square feet

vper residence. Cultivation of medical cannabis for personal use shall be i conformance with the.
‘following standards:

U) !I‘hc . residence shali remain at all times a residence with legm and
=f1mchomng cookmg sleepmg and sa.mtatlon facilities. Medlcal cannabis cultivation shall remain’

(2) The quallfied paﬁent Ml res1de 111 the remdence whf:re tne medlcal‘
cannab1s cultlvauon occmrs

May 3, 2011
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B (3)_ Cultlvatlon of medical cannabis for personal use shall occur anly on the
=parcel either within the residence occupied by the qualified patient, or in a self-contained
{ACCESSOTY bulldmg that is secured, locked, and fully enclosed and which is for the exclusive nse’
:of the qualified patient. Cultivation of medicel canuabis for personal use shail not displace
‘required off-street parking

,,,,, {4) {The ‘medical cannabis cultivation area shall not exceed 50 s qquare feet and.
shall not exceed 10 feet in height per residence, regardiess if cultivated within the ressdegme or m’
‘an accessory building unless an gxception request is obtained per section 158 OlO(B)

- 5} i3 reqmred hy Buﬂdmg or Fire Code, the wal‘l(s) adjacent to ‘:l'e L;ltlvatlan'
area shall be cons:mcted with 5/8” Type X moisture resistant drywail;
(6) The ‘medical cannabis culfivation area shall be in comphance ‘with the
current adoptcd edition of the California Building Code. section 12034 Natural Ventilation or
.section 402.3 Mechanical Ventilation (or its equivalent(s)),

im {The cultivation of medical cannabis shall not adversély affect the health or
safety ‘of the residents, the residence or accessory building in which it is cultivated, or nearby
',’propertles through creation of mold, mildew, dust, glare, heat, noise, noxious gasses, odor,
.smoke, traffic, vibration, surface runoff, or other impacis, or be hazardous because of the use or
storage of materials, processes, products or wastes:

R Medical cammabis cultivation hghtmg ‘shall not cumulaxwely cxceed 12007
watts unless an exceplion request is obtained per section 158.01 0(B);,

O electrical equipment used in the cultivation of medical cannabis, (e g., "
Ehghtmg and ventllauon) shall be plugged directly 1nto a wall outlet or otherwise hardwired: the,
‘use of extension cords to supply power to electrical equipment used in the cultivation of medical
rcannabis 1s prohibited,

{{10) {Any electrical wiring/ rewiring shall first Tequire an electrical permit § from
\thc Bmldmg Departrm:nt, !
o ‘{11 ) \The use of gas pfoaﬁcts: —(e g, CC:;, butane, eic) for metilé—m_cannamb
}caltwauon 1s prohibited uniess an exception reguest is obtaned per section 158.010(B); and

Py k(i.&) rrom & nunnc "'lght of way, tncre shal‘l be no éxtena:r cvulencc of medmal'
\cannabls cultivation occurring at the property.

o \tB) 'The medlcal cannabls cultivation area may - cxeeed the 50 square foot maximum
per residence, up to a total of 100 square feet of cultivation area, or the standards in section:
{158.010(A)(4)(8) or (11) above may be modified, upon approval of an Exception Request issued.
‘by the Director of Community Development. An Exception Request shall not allow more than a
‘total of 100 square fezt per residence regardless if cuitivated within the residence or an accessory
‘building. -

May 3, 2011
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I ‘gﬁ) 'fAn appllcatlon for an Exccptlon Reqwt shall mc]nde the fnllowmg'
mformatlon

{a) ‘ertten ﬂsﬁms 1"z= from the aroperty owncr;*
PR AL TR RS (M L e )

(b) An applicétion fcarset by'resolut:ion 'of ﬁm ﬁj?t; Couﬁcﬂ,
- ’(c) iAdequate information and documentation. such as a phj;.;glan s
rccommendatmn, or verification of more than one qualified patient living in the residence, to'
demonstrate why the cultivation area should be allowed to excecd 50 square feet;

(d) ‘The speuﬁed location and size of the req,lp.sted cannams
Cultlvatlon area not to exceed 100 square feet and not to exceed 10 feet in height;

L(se) ?:A matci;ié.lé storage, handhng aﬁd .dispQSal plan; and

o WD Hthe Exception Request includes a request to modlfy the standards
prescnbed 1n section 158 019(A)(4)(8) or (11), documentation and information shall be provided.
Jdentifying which standards are proposed to be modified and why such modification would not
detrimentally affect the use of the dwelling unit for its intended residential | occupancy

€y If requ:lred by Bulldmg or Fire Code, the applicant shail make spec1ﬁed‘
mpmvements to the residence with a Building Permit, if one is needed. Such improvements may
' mclude, but are not limited to, electrical system upgrades.

(3) _ {The Director of Commumty Dévelopment in consultatmn w1th thc Chief '
Buildmg Official and Fire Marshal shall review the submitted application a and detenmne if the
spcmﬁc circumstances warrant granting an Exception Request.

- . {The nxceptlon Request shall become voxd and the cannabis cultivation
\area in excess of 50 square feet shall be removed one year following the date on Wth]i}_ the
{Exception Request was issued unless the Exception Request is renewed prior to expiration

{C). ‘Medical cannabis cultivation is prohibited as a Home Occupatibn Medical
{ya,mxabm cuitivation shall ot be cousidered a residential accessory use. No disiribution of
imedical cannabis cultivated for personal use shall be allowed.,

§ 158.011 PROCESSING.

(A) A qualified patient shall be allowed to process medical cannabis cultivated within
his/her private residence. The medical cannabis processing area shali not camuiatively exceed 20
square feet per residence. Processing of medical cannabis cuitivated at the residence shall be in
conformance with the following standards:

(I)  Only medical cannabis cultivated at the residence in conformance with
this chapter shall be allowed to be processed at the residence;

May 3, 2011
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(2)  The residence shall remain at all times a residence with legal and
functioning cooking, sleeping and sanitation facilities. Medical cannabis processing shall remain
at all times secondary to the residential use of the property;

(3)  The medical cannabis processing shall be in compliance with the current
adopted edition of the California Building Code section 1203.4 Natural Ventilation or section
402.3 Mechanical Ventilation (or its equivalent(s));

4) The use of gas products (e.g., CO,, butane, etc.) for medical cannabis
processing is prohibited; and

(5)  The processing of medical cannabis shall not adversely affect the health or
safety of the residents, the residence or accessory building in which it is processed, or nearby
properties through creation of mold, mildew, dust, glare, heat, noise, noxious gasses, odor,
smoke, traffic, vibration, surface runoff, or other impacts, or be hazardous because of the use or
storage of materials, processes, products or wastes.

(B) Medical cannabis processing is prohibited as a Home Occupation. Medical
cannabis processing shall not be considered a residential accessory use. No sale or distributing of
medical cannabis processed for personal use shall be allowed.

§158.012  DISTRIBUTING.

Medical cannabis cultivated or processed for personal use as provided for in this chapter
shall not be distributed to any person, cooperative or collective unless specifically allowed under
this chapter.

COOPERATIVES & COLLECTIVES - REQUIREMENTS & REGULATIONS

§ 158.020 OFFICES AND LABS

(A)  Offices. Offices for a cooperative or collective at which no cultivation, processing,
storage, handling or distributing of cannabis, in any form, occurs shall be allowed in any zoning
district in which offices are allowed. Such offices shall be subject to all regulations and standards
applicable to offices as prescribed in the Zoning Regulations of the Eureka Municipal Code.

(B) Medical Research Labs and Testing Facilities. Medical cannabis research labs or
medical cannabis testing facilities at which no cultivation, processing, or distribution of medical
cannabis occurs shail be allowed in any zoning district in which Iaboratories or medical
laboratories are permitted. Such facilities shall be subject to all regulations and standards
applicable to labs or medical labs as prescribed in the Zoning Regulations of the Eurcka
Municipal Code.

§ 158.021 NUMBER OF FACILITIES.

(A)  There shall be a maximum of four (4) cultivation/processing tacilities permitted
within city limits. Each of the cultivation/processing facilities shall be allowed one distribution
facility located within city limits which may be located separate from or at the same site where
the cultivation and processing occurs.

May 3, 2011
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(B) A maximum of two distribution facilities not associated with any of the four
permitted cultivation/processing facilities shall be allowed within city limits.

(C)  Only those Collectives or Cooperatives invited by the City Couneil may submit an
application for a conditional use permit. The City Council shall establish the process for the
selection of the Collectives or Cooperatives to be invited to submit an application for a
conditional use permit. The City Council may elect to invite fewer than the number described in
section 158.021(A) and (B).

f§ 158 022 'CULm'ATIQN OR PRO&_Z‘ES_S;}N G.,
(A) 'A cultivation or processing facility which is (a) located on Broadway, 4“1 or, 5“‘:
(Streets and (b) 1s not on the same site as its associated medical cannabis distribution facility shall
‘be inconspicuous and shall not draw attention to the use of the building as a medical cannabis
‘cultivation or processing facility. A cultivation or processing facility located on the same site as
'its associated distribution facility shall comply with the Trequirements contained in section’

158.023(B).

(B) _Cultivation or processmg - facilities shall only be allowed upon the grantlng of a
conditlonal use permit as prescribed in the Eureka Municipal Code. The fact that an applicant
\possesses other types of state or City permits or licenses does not exempt the applicant from the

uirement of obtaining a conditional use permit to operate a cultivation or processing facility

for distribution.

(C) Research testmg, or other similar facilities that cultivate medical cannabis fozr
dlstnbutmn to patients or pnmary caregivers shall be considered, for the purpose of this chapter,
‘a cultivation or processing facility and shall be subject to all applicable _regulations. and.
limitations for a cultivation or processing facility.

(D) _ In addition to the conditional use permit required under section 158.022(B), |
cuitlvatlon or processing facility located m the coastal zone shall only be allowed upon the.
grantmg of a coastal development permit as prescribed i the Eureka Munigcipal Code.

(E) /In addition to the appucatlon requ;rements spec1fied for a conditional use pex:mlt,
an 1 application for a conditional use permit for a cultivation or processing facility shall include
*t‘he ¥ollowing informasion.

'{1) {Authorization forftﬁeq(&tv 1ts agents and employses, to wefi" vériﬁéauﬂn
of the mformatlon cszﬁajﬁ within the apphcation;

(2) Text and granhlc materials showin g ‘the site and floor plan for the medical

camla"bls cultivation or processing facility including the use of each room or building on the,

premises. The materal shall also describe or illustrate the location and uses of adjecent structures
\and propesties; .

';:(,31 The eqmpment an(i _nie_t_hods employed in the cultwatlon or processmg of
the medical cannabis;

May 3, 2011
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(4)__ How the cultivated and/or processed medical cbls will be transported:
to the dmmbutlon facﬂlty and/or to qualified patients or primary caregivers;:

{5 iThe hours @gi days of the wcek the mcé:c —-5‘: abin m*"‘“.'am" or
processmg fac;hty wﬂl be vpen;”

- 6) T'.iw numbe; of pﬁrsons per shift, who wﬂl he wor]ﬂng at thc culnvatlon or
prooessmg facﬂlty,

. {7) The seéul:lfy measures that will be employcd at the premlses, mcludmg but.
Lnot hamted to hghtmg, alarms, and automatic law enforcement notification;

R [8) “The measures taken to' mmumzé or oﬁset energy use trom tlae cultivatmn'
.or proceqsmg of medlcal cannabis; -
{(9)  The chemncals stored or wised at the premises;

o { 10) ‘Thc typc and quantity of all efﬂuem dlscharged :nto thc Clt} s wastewater.
E.andfor stormwater sys‘tcm,

[e— ( 1 l) The name, location ¢ and 6iaerator of the distnbutwn facﬂlty(leg) for whmh‘
-"thc medlcal cannabls is being cultivated or progessed; and’

a2 Any other mfonnauon reqﬁiréd' hy thc Dlrector of Commumty,
Devclopment relevam to the ordinance.

U(F).  Cultivation o processing Tacilitics shall be subject to the following specific
regu]zuons

{1“ “The cuitivation area shall occur oniy within a self-contained structure that
tls in comphance with California Building Code sectiop 1203.4 Natural Ventilation or section
402 3 Mechanical Ventilation (or ifs equivalent(s));

12} The caltivation or _prouessmg fa,cmty sha]l compiy Wlﬂ’l stormwater |
wastc“ ater, and other -applicable requirements of the City;

(3) iThe réqmred. mumber of off-street parking spaces shall be determined by
‘the Plarmmg ‘Commission. The location of off-gtreat Park_’ng shall be in comphance with the-
parmug reguiations prescribed in the Eureka Mumicipal Code;

- *{4} 'The on-site d::snlav of cannabis glarts visible from the _(_)ut_SLde shall be
prohibited, including live e plants or graphic representations of the cannabis plant;

= {.{g)_‘ There shall be 10 off—szte mgnage advertlsmg the mcdncal cannab's'
facility,

((6)  Signs shall not be larger than 6 square feet;

{7 Signs shall not be internally illuminated;

May 3, 2011
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@) __ {There shall be no s1gnage ¢ on the frontage of buﬂdmgs facm,g Bmadwéy, :
4 or 5ﬂl Streets, or in front of buildings facing Broadway, - 4 or Sﬂ’ Streets;

!9} {The dl“ph‘f- or sale of paraphernaha emploj/ed in the uée .or .,ansumpuon
nof medlw.l umnabl'- sha.l not be allowed at the cultivation or processing "‘at_;uw

— L(ll) ‘Cultwatlon or processmg faulxtles slia]l provlde mvmces to vendors to,
ensure vcndor 's tax uabll'ty rcﬁ,“onsrlblhty

(12) ‘A cuitivation or processmg facmty located off-site from its assomatcd-
~mcd1ca1 cannabis distribution facility shall not distribute medical cannabis from the cultivation or.
‘processing site unless permutted in tha condruonai use permit; i

(13) {The cultivation or processmg of medical cannabis shall not adversely'
affcct the health or safcty of the employees, or the facility in which it 1s cultivated or processed,
or nearby properties through creation of mold, mildew, dust, glare, heat, noise, noxious gasses,"
odm smoke, traffic, vibration, or other impacts, or be hazardous because of the use or storage of'
matenals, , PIOCESSEs, products or wasms

- (14) {There shall be no on-site use or comumphon of medical cannabis unless;
speclfica]ly authonzed in the condmnnal use pernt;

(15) (The processmg of medical cannabsis into foodstuffs and other edibles by.
coolqng bakmg mfusmg, grinding, etc., shall comply with the provisions of all relevant local
{and State laws for the commercial preparation of faod

thax mlght attract or entme ch;ldren,

I L{17) Medical cannabis cultivation or processmg Vfagc;hues shall comply w:th‘
omer conmnuns prescribed in the approved conditional use permit -

'(G) xTne conditional use pemut grantca for a cultivation or processmg facﬂlty ma.y be
suspended or révoked based on a finding that the facility has a history of muitiple or any serious
‘violations of this ordinance, or as otherwise prescribed for all ather conditional use permits in the
Eureka Mumicipal Code.

- (H) |The nghts of an approved conditional use penmt for ‘a cultivation or proccssmg.
‘fac111ty shail be granted to the permittee at the specified location described in the conditional use
L/permrt The conditional use permit for a cultivation or processing facility shall not be transferred
'to another permittee or to another location.
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. iD _ [The conditional use permit shall remain in ecffect as long as the specified
{cultivation or processing facility is in operation. A facility that ceases operation for one month or,

:more shall be deemed abandoned and the conditional use permit shall termunate

§ 158.023 DISTRIBUTING.

(A) Mobile distribution of medical cannabis, other than delivery services described
and rcgulated by section 158.024, is prohibited within city limits.

(B) A medical cannabis distribution facility located on Broadway, 4™ or 5% Streets
shall not have a storefront or the patient entrance facing Broadway, 4 or 5% Streets.

(C) Medical cannabis distribution facilities shall only be aliowed upon the granting of
a conditional use permit as prescribed in the Eureka Municipal Code. The fact that an applicant
possesses other types of state or City permits or licenses does not exempt the applicant from the
requirement of obtaining a conditional use permit to operate a medical cannabis distribution
facility.

(D) In addition to the conditional use permit required under section 158.023(C), a
distribution facility located in the coastal zone shall only be allowed upon the granting of a
coastal development permit as prescribed in of the Eureka Municipal Code.

(E)  In addition to the application requirements specified for a conditional use permit,
an application for a conditional use permit for a distribution facility shall include the following
information:

(1)  Authorization for the City, its agents and employees, to seck verification
of the information contained within the application;

(2)  Text and graphic materials showing the site and fleor plan for the
distribution facility including the use of each room or building on the premises. The material
shall also describe or illustrate the location and uses of adjacent siructures and properties;

(3)  The hours and days of the week the distribution fuciiity will be open;

(4)  The number of persons, per shift, who will be working at the distribution
facility;

(5}  The security measures that will be employed at the premises, including but
not limited to: lighting, alarms, and automatic law enforcement notification;

(6)  The chemicals stored or used ai the premises;

(7)  The type and quantity of all effluent discharged into the City’s wastewater
and/or stormwater system;

(8)  The name, location and operator of the cultivation or processing
facility(ies)supplying the medical cannabis to the distribution facility;

May 3, 2011
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(9 A detailed Operations Manual containing, at a minimum,

(a) The staff screening process including appropriate background
checks;

{(b)  The process for tracking medical cannabis quantities and inventory
controls;

{c) A description of the screening, registration and validation process
for qualified patients;

(d) A description of qualified patient records acquisition and retention
procedures; and

(e) The process for tracking medical cannabis quantities and inventory
controls including on-site cultivation, processing, and/or medical cannabis products received
from outside sources;

(10) A detailed Cannabis Safety Program, which includes at a minimum, the
following,

(a)  The process for documenting the chain of custody of all cannabis
and cannabis products from farm to patient;

(b)  The procedure and documentation process for assuring the safety
and quality of all medical cannabis and medical cannabis products effective January 1, 2011,
(including, but not limited to, testing for bacteria, mold, pesticides and other contaminants); and

(©) The procedure and documentation process for determining patient
dosage including testing for the major active agents in the medical cannabis effective J anuary 1,
2011 (e.g., cannabinoids THC, CBD and CBN).

(11) Any other information required by the Director of Community
Development that is relevant to the ordinance.

(F}  Distribution facilities shall be subject to the following specific regulations:

(1)  Distribution facilities associated with cultivation or processing facilities
pursuant to §158.021 {A) shail onily dispense cannabis culiivated and processed at the associated
cultivation or processing facility Any excentions ghall he. confined to emergencies and start-up
processes detailed in the conditional use nermit for the facility

(2)  No distribution facility shall be located within 1000 feet of any existing
park, playground, day care facility, school, or similar facility that primarily serves children under
18 years of age, either inside or outside the city limits;

(3)  The distribution facility shall consist of a business form that satisfies state
law to act cooperatively or collectively in the acquisition and distribution of medical cannabis;

May 3, 2011
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{4)  The distribution facility shall display the client rules and/or regulations in
a conspicuous place that is readily seen by all persons entering the distribution facility;

{5)  Each building enfrance to the distribution facility shall be clearly and
legibly posted with a notice indicating that smoking, ingesting or consuming medica! cannabis
on the premises or in the vicinity of the distribution facility is prohibited unless specifically
authorized under the conditional use permit;

(6)  Each building entrance to the distribution facility shall be clearly and
legibly posted with a notice indicating that persons under the age of eighteen (18) are precluded
from entering the premises unless they are a qualified patient and/or they are under the
supervision of their parent or legal guardian;

(73  The distribution facility shall only distribute medical cannabis to a
qualified patient who has a valid, verified physician’s recommendation, or the patient’s primary
caregiver. The distribution facility shall verify that the physician’s recommendation is current
and valid;

(8)  The distribution facility shall not distribute medical cannabis to a qualified
patient or primary caregiver more than twice a day;

(89)  The distribution facility shall only permit the distribution of live plants,
starts and clones as allowed by the approved conditional use permit. Such distribution shall be
limited to qualified patients or primary caregivers;

(10) The on-site display of cannabis plants visible from the outside shall be
prohibited, including live plants or graphic representations of the cannabis plant;

(11) There shall be no off-site signage advertising the medical cannabis
facility;

(12)  Signs shall not be larger than 6 square feet,

(13) Signs shall not be internally illuminated;

{14) There shall be no signage on the frontage of buildings facing Broadway,
4" or 5™ Streets, or in front of buildings facing Broadway, 4 or 5% Streets;

(15) The display or sale of paraphernalia employed in the nse or consumption
of medical cannabis shall not b allowed at the distribution facility unless specifically prescribed
in the approved conditional use permit;

(16) The required number of off-street parking spaces shall be determined by
the Planning Commission. The location of off-street parking shall be in compliance with the
parking regulations prescribed in the Eureka Municipal Code;

(17) Dastribution facilities shall maintain all necessary permits, and pay all
appropriate taxes;

May 3, 2011
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(18} Distribution facilities shall provide invoices to vendors to ensure vendor’s
tax liability responsibility;

(19)  The distribution of medical cannabis shall not adversely affect the health
or safety of the employees or the facility in which it is distributed, or nearby properties through
creation of mold, mildew, dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, vibration,
or other impacts, or be hazardous because of the use or storage of materials, processes, products
or wastes;

(20) Each and every package or unit of medical cannabis, or medical cannabis
product, distributed shall have a label or labels that state the following:

(a)  The name of the patient;
(b)  The name and contact information of the distributor;

(c) An identification and tracking number for the specific package or
unit of medical cannabis, or medical cannabis product;

(d)  The species or strain of the medical cannabis;
(e) Identification of the strength and dosage of the medical cannabis;

) A statement that the medical cannabis or medical cannabis product
has been tested for safety and quality assurance and that the testing results, and chain of custody
information is available by contacting the distributor;

(21}  There shall be no on-site use or consumption of medical cannabis unless
specifically authorized in the conditional use permit; and

(22) Distribution facilities shall comply with other conditions prescribed in the
approved conditional use permit.

(G) In addition to the findings specified for a conditionai use permit, the Planning
Commission shall consider the following when deciding to approve a conditional use permit for
a distribution facility:

(1)  If the proposed distribution facility is within 300 feet of a residential
zoning districi either inside or outside the ciiy limits, the potential impacts of the distribution
racility on the residents and infrastructure of that district; and

(2)  If the proposed distribution facility is within 1000 feet of any other
distribution facility, either inside or outside the city limits, the cumulative impacts of the
proposed distribution facility on the residents, businesses and infrastructure in the vicinity of the
proposed distribution facility.

(H)  The conditional use permit granted for a distribution facility may be suspended or
revoked based on a finding that the facility has a history of multiple or any serious violations of

May 3, 2011
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this ordinance, or as otherwise prescribed for all other conditional use permits in the Eureka
Municipal Code.

(M The rights of an approved conditional use permit for a distribution facility chall he
granted to the permittee at the specified location described in the conditional use permit. The
conditional use permit for a distribution facility shall not be transferred to another permittee or to
another location.

¢} The conditional use permut shall remain in effect as long as the specified
distribution facility is in operation. A facility that ceases operation for one month or more shall
be deemed abandoned and the conditional use permit shall terminate.

§ 158.024 DELIVERY SERVICES

(A) A medical cannabis delivery or transportation service that is associated with a
permitted distribution facility located within city limits and for which delivery originates from
the distribution facility shall only be allowed when the delivery service is described and included
in the conditional use permit for the distribution facility.

(B)  Delivery or transportation services originating from outside city limits and
delivering medical cannabis within city limits shall only be allowed upon the granting of a
Mobile Business License.

(C)  Delivery or transportation services originating from within city limits, but not

/

from a permitted distribution facility are prohibited.

§ 158.025 INSPECTION AND MONITORING

(A) The Community Development Department shall inspect each medical cannabis
facility on or before January 31% of each calendar year to assure compliance with the approved
conditional use permit. The Community Development Department inspector shall be granted
access to all parts of the facility. All records kept pursuant to the approved conditional use permit
shali be open for visual inspeciion.

(B)  The permittee shail submit to the City on or before January 31% of each calendar
year an annual inspection fee set by resolution of the City Council.

(C)  If the permittee fails to submit the inspection fee, refuses inspection, or if the
inspection finds that the facility is not being operated in compliance with the approved
conditional use permit, the conditional use permit shall be subject to revocation pursuant to the
provisions of section 155.294.

PERMITS

§ 158.030 FEES AND TAXES

The costs to the City arising from the processing and oversight of Exception Requests
under section 158.010, subdivision (B) and permits for Cooperatives and Collectives and
Distribution Facilities under sections 158.022 and 158.023, and the costs of monitoring and

May 3, 2011
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ensuring compliance with this Ordinance, will be offset through application fees and annual
renewal fees, to be adopted by the City Council by Resolution and updated as necessary from
time-to-time. In the administration of the permitting requirements under this Ordjnance, the City
Manager, or his designee, may require as a condition to granting and renewal of the peiuits any
mformation reasonshly necessary to implement the intent of this Ordinance, to ensure that the
cannabis handled under the permit is grown, processed or distributed in a manner not in conflict
with this Ordinance, and to ensure that any and all related sales taxes are being properly reported

and paid.

§ 158.031 ENFORCEMENT

Any violation of this Ordinance is subject to administrative, civil, or criminal penalties,
as set out in Eureka Municipal Code section 10.99, in addition to being subject to other remedies
provided by law, including but not limited to, injunctive relief, nuisance abatement action,
summary abatement of immediately hazardous conditions, and all other applicable fines,
penalties and remedies.

This is an Ordinance adopted to address public health and safety issues, and as such,
carries with it an express legislative intent to be interpreted strictly, enforced with an emphasis
on public and community safety, and enforced rigorously in a manner such as to deter further
violations.

NON-MEDICAL USE — REQUIREMENTS & REGUATLIONS

§ 158 040 PEliSONAL USE CULTIVATION PRQCESSING AND DISTRIBUTING

- J‘he pcrsonal culhvatlon processing and dlstributmg of cannabis or marijuana for non-y
med1ca1 purposes, to the extent provided by law, shall comply with the Use Reguirements and-
Regulatmns prescribed in section 158 G10 ((‘ULTIVATION), section 158 011 (PROCESSING),
and section 158 012 (DISTRIBUTING) contained in this chapter.

May 3, 2011
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ORDINANCE NO. 2010-08
AN ORDINANCE OF THE CITY OF SANTA CRUZ
MODIFYING STANDARDS POR MEDACA-_, l\/IA.R_JUANA DISPENSA‘?.TFIS
BE IT ORDAINED by the City Council of the City of Santa Cruz as follows:

Section 1. Title 24 of the Santa Cruz Municipal Code is hereby amended as follows:

1G Zone District

24.10.1510 USE PERMIT REQUIREMENT.

1. The following uses require an administrative use permit and are subject to other
applicable requirements of the Municipal Code. (Numerical references at the end of these
categories reflect the general use classifications listed in the city’s land use codes. Subcategories
of uses within these use categories can be found in the land use codes, but they are not intended
to be an exhaustive list of potential uses.)

a. Agriculture (000);
b. Auto services and repairs, including trucks, heavy equipment and auto towing,
subject to performance standards in Section 24.12.900 (350);
¢. Boat repairs (340D);
d. Churches (500);
¢. Communication and information services (550);
f. Community organizations, associations, clubs and meeting halls (570);
g. Eating and drinking establishments, subject to live entertainment and alcohol
regulations of Chapter 24.12 (280);
Educational facilities (public/private) (510);
Fabricated metal products (150);
Food and beverage stores (except liquor and convenience stores) (240);
Forestry services (010);
Government and public agencies (530);
. Leather tanning (110);
Off-site public/private parking facilities, five or more spaces (930);
Other manufacturing and processing industries (except bulk petroleum, scrap
and waste matenais) (155);
Parks (700);
Stone, ciay, giass products {140}
Temporary structures;
Transportation facilities (560);
Utilities and resources {540);
Wireless telecommunications facilities, subject to the regulations in Part 15 of

il - Rl ok
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Chapter 24.12.

2. The following uses require a special use permit and are subject to other applicable
requirements of the Municipal Code. All industrial classifications from 125 to 145 shall comply
with all performance standards listed in Part 2 of the Environmentai Resource Management
provisions. (Numerical references at the end of these categories reflect the general use
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classifications listed in the city’s land use codes. Subcategories of uses within these use
categories can be found in the land use codes, but they are not intended to be an exhaustive list of
potential uses.)

a. Building material/garden supply stores (220) with 40,000 square feet or more
inciuding indoor floor area and outdoor storage, display, or sales areas. For building
materials/garden supply stores of which 50% or more of the square footage will occupy an
existing building, this threshold will be 75,000 square feet including indoor floor area and
outdoor storage, display, or sales areas so long as vacant, available space in existing buildings in
the IG zone exceeds 400,000 square feet. When the vacant, available square footage is less than
400,000 square feet, the 40,000 square foot threshold will apply;

Chermicals and allied products, subject to performance standards {130);
Large family daycare;

Group quarters (850);

Multiple dwellings or condominiums subject to R-M district regulations (830,

oo o

840);

f.  Nightclubs/music halls, subject to live entertainment and alcohol regulations of
Chapter 24.12 (630);

g. Paper and allied products subject to performance standards (125);

h. Parks and recreation facilities, subject to alcohol regulations in Part 12 of
Chapter 24.12 (720);

i. Primary metals and material subject to performance standards (145);

3. Rubber, plastic, miscellaneous materials and products subject to performance
standards (135);

k. Medical marijuana provider association dispensaries, as defined in Section
24.22.539 and subject to the siting criteria and performance standards in Section 24.12.1300;

l.  Single-room occupancy (SRO) housing (860) under the following conditions:

(1) The site is located within one-quarter mile, (1,320 feet), of a grocery store.

(2} The lot size is less than 5,000 square feet.

(3) The SRO is part of a mixed use project, sharing the site and/or building with a use
thai is allowed under Section 24.10.1505, Principal Permiited Uses, is in conformance with
Section 24.10.1540.2, and complies with the following requirements:

(a) The SRO development and the mixed use business are under one ownership.

(b) The amount of building space occupied by the non-residential use is either at 2 minimum
equai to the SRO or residential use or the non-residential use occupies the entire ground floor of
the development.

(4) Ambient interior noise levels can be mitigated below 45 decibels.

(5) Air quality on and around the site, inciuding odors resuiting from adjacent land uses,
i8 not considered a potential health hazard and/or objectionable to residential use.

(Ord. 2005-30 § 12, 2005: Ord. 2005-15 § 14, 2005: Ord. 2004-27 § 12, 2004: Ord. 2004-24 § 1
(part), 2004: Ord. 2002-02 § 1 (part), 2002: Ord. 2000-12 § 4, 2000: Ord. 96-39 § 23, 1996: Ord.
95-04 § 8, 1995: Ord. 93-21 § 10, 1993; Ord. 89-37 § 2, 1989; Ord. 88-26 § 14, 1988; Ord. 87-22
§ 8, 1987: Ord. 85-05 § 1 (part), 1985).
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24.10.1830 USE PERMIT REQUIREMENT.

1. The following uses are subject to approval administrative use permit and a design permit:
Daycare and foster homes for children;

Eating and drinking establishments;

Foster family homes;

Gucst ranches;

Off-street parking facilities accessory and incidental to an adjacent commercial

® Ao o

use;

f.  Temporary structures;

g. Veterinary hospitals and clinics;

h. Accessory buildings containing piumbing fixtures subject to the provisions of
Section 24.12.140.

2. The following uses are subject to approval of a special use permit and a design
permit:
Agricultural processing plant;
Group care homes;
Helipads;
Institutions for children or the aged;
Kennels and riding stables;
Off-street parking facilities serving commercial districts within three hundred
{300} feet of thc site;

g. Outdoor theaters, golf driving ranges, and other similar open-air commercial
recreation facilities;

h. Public and private noncommercial recreation areas, buildings and facilities
such as parks, country clubs, golf courses, and riding, swimming and tennis clubs;

i. Public and quasi-public buildings and uses including administrative,
recreational, educational, religious, cultural, public utility or public service uses; but not
including corporation yards, storage or repair yards, and warehouses;

J.  Quarters, accommodation, or areas for transient labor, such as labor cabins or
Iabor supply camps;

(Ord. 2000-12 § 5, 2000; Ord. 38-60 § 29, 1988; Ord. 88-26 § 15, 1988: Ord. 85-05 § 1 (part),
1985).

w@@@?@

24.22.539 MEDICAL MARIJUTANA PROVIDER ASSOCIATION DISPENSARIES

A nonresidentiat occunancy that is limited o the cultivation, pmduchon acumsmon and
d.ispcnsmg of medical marijnana and Sirther by the siting criteria, performance standart_is aﬂd
iconditions of approval nnposed on each establishment by the zoning board and zoning "
|administrator, pursuant to Sections 24.08.040 and 24.12.1300 of this code. In addition, this use
lsilali not be permitted as an accessory use to any cther principal, special, or conditional use nor-
‘may it be permitied ss 4 home business within any district of the city.

(Ord. 2000-12 § 7, 2000).
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24.12.1300 SPECIAL USE PERMIT REQUIREMENT FOR MEDICAL MARITUANA
PROVIDER ASSOCIATION DISPENSARIES.

1. Special Use Permit Required. Medical marijuana provider association dispensaries, as
defined by Section 24.22.539, may be allowed in C-C (Community Commercial), C-T
(Thoroughfare Commercial) and I-G (General Industrial) districts, provided that they meet the
siting criteria and performance standards described beiow and are so authorized pursuant to the
procedures described in Section 24.08.040 for a special use permit. Special use permits shall be
limited to no more than two dispensaries operating within the City of Santa Cruz and shall
inciude the following conditions and operating procedures, in addition to the other requirements
set forth in Sections 24.10.700 through 24.10.750 (for C-C Districts), 24.10.900 through
24.10.950 (for C-T Districts), and 24.10.1500 through 24.10.154¢ (for 1.G. Districts).

2. Siting Criteria. Applicants for a special use permit for a medical marijuana provider
association dispensary must meet the following siting criteria prior to city consideration of a
special use permit application:

a. The proposed location shall lie within a Community Commercial (C-C),
Thoroughfare Commercial (C-T), or General Industrial (I-G) District.

b. If the proposed location is located within fifty feet of any legal dwelling unit or other
residential use, the applicant shall be required to demonstrate to the zoning board that the use
would not create an intensity of use that is incompatible with the nearby residential use and that
the association would employ security measures that would insure that the use would not
adversely affect the security and safety of the residential uses.

c. The proposed location shall not be located within six hundred feet of any residential
zone district, any other medical marijuana provider association dispensary establishment, any
public or private educational establishment serving persons under the age of 18 years, a public
park with a children’s playground, an alcohol or other drug abuse recovery or treatment facility,
or any community care residential facility providing mental health/social rehabilitation services.
For the purpose of this subsection, the six-hundred-foot distance requirement shall be measured
from the periphery of the property boundary of such establishments. With respect to a public
park with children’s playground, the six-hundred-foot distance shall be measured from the
periphery of the playground area.

' +
d. The “‘h’“"“‘"g commigsion or the ’J}t‘ council on 3p?59u, may grant an exceptlon WO

the six-hundred-foot distance requirement between the medical marijuana provider association
dispensary and the above-referenced uses, except in the case of proximity to public educational
uses, only if findings are made that the general public benefit that could be scrved by the
issuance of the special use permit wouid outweigh concerns regarding intensity of use, land use
compatibility and public health and safety. The burden of proof is on the Applicant to
demonstrate that the overall effect would be positive.

3. Performance Standards. Medical marijuana provider association dispensaries, once
permitted, shall meet the following operating procedures and performance standards for the
duratlon of theuse: o —

oa "The association shall meet al the. operatmg cntcrla for thie cuitiv: at:on, pmductmn,
acqulsmon and dispensing of medical marijuana as may be required of the Santa Cruz city:
‘council and police department, including security concerns, and/or the couaty health depammnt
‘or their designes.
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b The association shall meet all the operatmg criteria for the cultivation, productlon
*acqulsmou and dispensing of medical man_]uana as required by the city council’s administrative.
{guidelines for the operation of medical marijnana dispensaries and gardens adopied pursuant to.
{Ordinance 2000-06. (See Chapter 6.90, Persenal Medical Marguana Use.):

c. Dlspensarles may possess no more dried marijuana or piants per. qyalmed member
patient or carcgtver than permitted in strict accordance with State Law, . The area within the S
‘dispensary used for cultivation of marijuana shail be limited to 1o more than 3,060 square 1 feet of -

(ADA commplaiat 800r area. -

d. No product shall be smoked, ingested or otherwise consumed on the premises.

e. The hours of operation shall be limited to no more than 7:00 AM to 7:00 PM,
Monday through Friday if located within fifty feet of a residential use, and shall be limited to no
more than 7:00 AM to 7:00 PM Monday through Saturday if iocated at a distance greater than
fifty feet from a residential use.

f. Parking shall be provided according to the standard for retail pharmacy use as set
forth in Section 24.12.240(aa). In addition to that requirement, whenever feasible, a passenger
drop-oft and pick-up parking zone shall be provided on the premises or immediately adjacent to
the site. In no case shall double-parking by clients, caretakers, visitors or delivery vehicles be
permitted.

g. The association shall prohibit loitering by persons outside the establishment, either
on the premises or within fifty feet of the premises.

h. The association shall provide litter removal services each day of operation on and in
front of the premises and, if necessary, on public sidewalks within fifty feet of the premises.

1. The association shall provide adequate security on the premises, including lighting
and alarms, to insure the safety of persons and to protect the premises from theft.

j. Exterior lighting of the parking area shall be kept at a sufficient intensity so as to
provide adequate lighting for patrons, while not disturbing surrounding residential or commercial
areas.

k. Signage for the establishiment shall be limited to one wall sign not to exceed twenty
square feet in area, and one identifying sign not to exceed two square feet in area; such signs
shall not be directly illuminated.

I. The association shail provide the zoning administrator, the chief of police and ail
neighbors located within fifty feet of the establishment with the name, phone number and
facsimile number of an on-site community relations staff person to whom one can provide notice
if there are operating problems associated with the ebtabhshment The association shail make
every good faith effort to encourage neighbers to call this person to try to sclve operating
problems, if any, before any calls or complaints are made to the police department or the zoning
administrator.

m. The association shall post a copy of the conditions of approval for the special use
permit on the premises in a place where it may be readily viewed by any member of the general
public.

n. The association shall meet any specific additional operating procedures and
measures as may be imposed as conditions of approval by the zoning board or zoning
administrator at the time of issuance of the special use permii in order to insure thai the
association will be a good neighbor.

0. In addition to the required application materials, the association shall submit an
operations manual to describe the operation of the facility in conformance with these
performance standards and Chapter 6.90, Personal Medical Marijuana Use.

5
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_p. (To offset power consumption, the association shall install solar panels to prowde as’
much power gs possibie for the indoor cultivation of medical marijuana
K iNo association shall operate for profit Cash and in-kind conmbutlom o
wrcunbursement% and reasonable compensation provided by members towards the associations
.aciuai expenses for the growth, cultivation, and provision of medicai marijuana shaii be allowed
| prowded that they are mn strict compliance with State Law. Al such cash and in-kind amouits’
‘and iterns shall be fully documented and a repozt of such shall be submitted to the City in

saccordance with Section 6,90 of the ‘Municipal Code.-

4. Findings. In approving a special use permit, it shall be determined by the hearing body that
all of the following apply:

a. The proposed use complies with all of the mandatory requirements of this section
and other applicable sections of this code and applicable policies of the General Plan;

b. The proposed use will not adversely affect the health, safety or weifare of area
residents or businesses, or uses, or will not result in an undue concentration in any one
neighborhood or district and will not be located within proximity of an incompatible use, such as
a children’s school, day care facility or children’s’ play area;

c. The operational characteristics of the proposed use, such as hours of operation, noise
odor, amount and location of parking, signage, loitering and litter, will not have a negative
impact upon the surrounding area;

d. The proposed use is compatible with the sizes and types of other neighboring uses in
the surrounding area, particularly those used primarily by persons under the age of 18;

e. The proposed use is not located in what has been determined by the Santa Cruz
police department to be a high-crime area, where a disproportionate number of police service
calls occur, or where there is currently parking congestion; and

f. The proposed usc, as a nonresidential occupancy, shall meet all the building code
requirements for such occupancy and, if proposing to locate in a legal dwelling unit, shall
comply with all local standards, requirements and provisions for converting dwelling units to
nonresidential use.

5. Conditions. The planning commission, or city council on appeal, may deny any application
which is inconsistent with the above-noted findings, or may impose any additional conditions on
the applicant or propesed location reasonably related thereto, or to the health, safety or welfare
of the community, in addition to the specific requirements set forth in Section 24.12.1300.

6. Violations and Abatement. The zoning adminisirator may issue a cease and desist order or
“stop order” for all activities subject to this special use permit for any establishment deemed by
the zoning administrator to be in violation of any condition of approval of the snecial use permit

ot to otherwise constitute a public nuisance. The stop order shali be in effect immediaicty,
pursuant to the procedures of Section 24.04.221. Upon issuance of the stop order, the zoning
administrator shall schedule a public hearing to consider the revocation of the special use permit
pursuant to Section 24.04.225.

{Ord. 2000-12 § 6, 2600).

>
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Section 2. This Ordinance shall take effect and be in force thirty (30) days after final adoption.

PASSED FOR PUBLICATION this 9th day of March, 2010, by the following vote:

AYES: Counciimembers Lanc, Mathcws, Beiers, Madrigal, Robinson;
Mayor Rotkin.

NOES: None.

ABSENT: Vice Mayor Coonerty.

DISQUALIFIED: None.

APPROVED: ss/Mike Rotkin, Mayor

ATTEST: ss/Lorrie Brewer, City Clerk

PASSED FOR FINAL ADOPTION this  dayof | 2010, by the following vote:
AYES:
NOES:
ABSENT:

DISQUALIFIED:

APPROVED:

Mayer
ATTEST:

City Clerk

This is to certify that the above
and foregoing document is the
original of Ordinance No. 2010-08
and that it has been published or
posted in accordance with the
Charter of the City of Santa Cruz.

City Clerk



ORDINANCE NO. 759

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX
REGULATING MEDICAL MARIJUANA DISPENSARIES,
TOWN CODE CHAPTER 17.100

The Town Council of the Town of Fairfax does heraby ordain as follows:
SECTION 1: TOWN CODE AMENDED
The following is added as a new Chapter 17.110 of the Town Code:

17.110.010 Purpose and Intent.

It is the purpose and intent of this chapter to regulate medical marijuana
(cannabis) dispensaries in order to promote the health, safety, morals, and general
welfare of residents and businesses within the Town.

interpretation and Applicability.

(A)  Nopart of this ordinance shall be deemed to conflict with federal iaw as
contained in the Controiled Substances Act, 21 U.S.C. section 800, ef seq., orto
otherwise permit any activity that is prohibited under that Act or any other local, state or
federal law, statute, rule or regulation. The distribution of medical cannabis in the Town
of Fairfax is controlled by the provisions of this chapter of the Fairfax Town Code.

(B) Nothing in this ordinance is intended, nor shall it be construed, to limit the
provisions of Chapter 9.6 of the Fairfax Town Code, or to limit the right to use or possess
marijuana for medical purposes, or to limit any defense to criminal prosecution otherwise
afforded by Califoria law.

(C) Provided compliance is maintained with this ordinance, nothing in this
ordinance Is intended, nor shall it be construed, to preclude & landiord from limiting
cannabis cultivation, smoking or other related activities by tenants otherwise permitted
by law.

(D) Msthing in this erdinance is intendsd, nor shall it be construed, to exempt
any cannabis related activity from any and all applicable local and state construction,
slectrical, plumbing, land use, or any other building or land use standards or parmitting
requirements.

{E}  Nolning is ihis ordinance is intended, nor shali i ba construed, to make
iegai any cuitivation, transportation, sale, or ather use of cannabis that is otharwize
prohibited under California iaw.

(F) Al sale and distribution of medical cannabis within Town limits shall be

subject to the provisions of this chapier, regardless if the processing or distribution
existad or occurred prior fo adoption of this chapter.
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17.110.020 Definitions.
For the purpose of this chapter, the following words and phrases shall mean:

(A)  "Accessory building” shall have the same meaning as set forth in Town
Code Section 17.08.020.

(B) “Applicant” maans a person who is racuired to fils an application for 2
permit under this chapter, inciuding an individual owner, managing pariner, offtcer of a
corporation, or any cther operator, manager, employse, or agent of a dispensary.

{C} “Town" means the Town of Fairfax.

(D)  “Town Manager” means the Town Manager of the Town of Fairfax or the
autherized representative thereof.

(E} “ldeniffication card” shall have the same definition as California Heaith
and Safety Code Section 11362.7, and as may be amended.

(F)  "Medical cannabis dispensing collective,” shall be construed to include
any association, cooperative, affiliation, or collective of persons where multiple quslified
patients and/or primary care givers are organized to provide education, referrai, or
network services, and facilitation or assistance in the lawful, retail distribution of medical
cannabis,

(G) “Medical cannabis patient collective,” shall be construed to include any
association, cooperative, affiliation, or collective of persons where multiple qualified
patiente and/or primary care givers are organized to provide education, referral, or
network services, and facilitation or assistance in the lawful, but not retail, distribution of
medical cannabis.

{H)  “Dispensary” means any medical cannabis dispensing collective, any
medical cannabis patient collective, or any facility or location where the primary purpose
is to dispense medical cannabis (i.e., marijuana) as a medication that has been
recommended by a physician and where medical cannabis is made available to andfor
distribuied by or to fwo or more of the following: a primary caregiver and/or a qualified
patient, in strict accordance with California Health and Safety Code Section 11362.5, of
seq. A dispensary shall not include dispensing by primary caregivers to qualified
patients In the following locations and uses, as long as the location of such uses are
otherwise regutated by this Code or applicable law: a clinic licensed pursuant to Chapter
1 of Division 2 of the Heaith and Safety Code, a healih care facility licensed pursuant to
Chapter 2 of Division 2 of the Health and Safety Code, a residential care facility for
persons with chronic life-threatening fiiness licensed pursuant to Chapter 3.01 of Division
2 of the Health and Safety Code, residential care facility for the elderly licensed pursuant
to Chapter 3.2 of Division 2 of the Haslth and Safety Code, 2 residential hospice, or a
nome health agency licensed pursuant to Chapter 8 of Division 2 of the Health and
Safety Code, as long as any such use complies strictiy with applicable law including, but
not limited to, Health and Safety Code Section 11362.5, et seq., or & qualified patient's
or caregiver's place of residence.

)} “Permittee” means the person (1) to whom a dispensary permit is issued
and (2) who is identified in California Health and Safety Code Section 11352.7,
subdivision (c), {d), (e} or (P.
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Q)] “Person” means any individual, partnership, co-partnership, firm,
association, joint stock company, corporation, limited liability company or combination of
the above in whatever form or character.

(K)  “Person with an identification card” shall have the same definition as se
forth in California Health and Safety Code Section 11362.5. ef seg.. and as it mav be
amended from time to time.

(L) “Physician” shall include licensed medical doctors (M.D.) and doctors of
osteopathic medicine (D.0.) as defined in the California Businese and Professions Coda.

(M) “Primary caregiver” shall have the same definition as set forth in
California Health and Safety Code Section 11362.7, and as it may be amended from
time to time.

(N)  “Qualified patient® shall have the same definition as set forth in California
Health and Safety Code Saction 11362.7, ef seq., and as it may be amended from time
to time.

{C) "School" means any public or private school providing instruction in
kindergarten or grades 1 to 12, inclusive, but does not include any private school in
which education is primarily conducted in private homes.

17.110.030 Dispensary Permit Required to Operate.

it is untawful for any person to engage in, conduct or carry on, or to permit to be
engaged in, conducted or carried on, in or upon any premises in the Town the operation
of a dispensary unless the person first obtains and continues to maintain in full force and
effect a dispensary Use Permit from the Town as required in this chapter.

17.110.040 Term of Permite and Renewals Required.

(A)  AUse Permit issued under this chapter shall expire two years following
the date of its issuance.

{B) A Use Permit may be renewed hy the Director of Planning for additional
two-year periods upon application by the permittee, unless the permit is suspended or
revoked in accerdance with the provisions of this chapter.

{C)  Applications for renewal shail be made at least 45 days before the
expiration date of the permit and shall be accompanied by a nonrefundabie appiication
fee as specified in section 17.110.080. Applications for renawal shall be acted upon in
the same manner provided herein for applications for permits.

(D) Applications for renewal made less than 45 davs bejore the expiration
date shall not stay the expiration date of the permit.

(E}  Permits may be revoked ur suspended by the Town, as provided in this
chapter and Town Code.

47.110.0560 General Tax Liability.

As a prerequisite to obtaining a permit pursuant to the terms of Chapter 17.110,
an operator of a dispensary shall also be required to apply for and obtain a Business
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License as required by the State Board of Equalization, Dispensary sales shalf be
subject to sales tax consistent with California law.

17.110.080 imposition of Faes.

Every application for a permit or renewal ghall be accompanied by an application
fee, the amount of such fee to be established and revised from time to time by resolution
of the Town Council, This application or renewal fee shall not include the cost of
fingerprinting, photographing, and background checks, which shall be in addition to any
other businses license fee or permit fee imposed by this code or other governmental

agencies.

17.110.070 Limitailons on Number of Dispensaries.

The Planning Commission may not grant or cause to be granted more than three
(3) permits for medical cannabis dispensaries in the Town, in compliance with the
provisions of this chapter, and/or prior to adoption of the provisions of this chapter.

17.110.080 Limitation on Location of Dispensary.

{A)  Adispensary shall be located anly within a Central Commercial CC,
Highway Commercial CH, and Light Commercial CL area, as designated in the General
Plan and Zoning map.

(B)  The primary entrance shall be located and maintained free of barriers,
tandscaping and similar obstructions so that it is visible from public streets, sidewalks or
driveways.

(C)  Adispensary shall not be allowed in the following areas at the time of its
permitted establishment:

(1)  Within 600 feet of a school; or

(2)  Within any residentially-zoned parcel or within any parcel with a
primarily residential land use; or

(3)  Onaparcel directly abutting a residentially-zoned property, uniess
there is a fence or an inlervening naturai iandform between the commercial property and
the residential property such as a creek or significant undeveloped parcel of land.

(D)  The distance between a dispensary and areas of the above fisted uses
shall be made in a straight line from the boundary line of the property on which the
dispensary is located to the boundary of the property on which the facility, building or
structure, or portion of the building or structure of the above listed use is located.

(E) A waiver of the provisions in subsaction (G)R2) or (C){3) of this sectlon
may be granted if, on plans and materials presented for review, the appficant
demonstrates and the Planning Commission determines that a physical barrier or similar
condition exists which achigves the same purpese and intent as the distance separation
raquirements established herein.

17.110.090 Operating Requirements.
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Dispensary cperations shall be established and managed only in compliance with
the following standards:

(A)  Criminal History. No applicant, his or her agent or employees, volunteer
workers. or any parson exercising managerial authority of a dispensary on behaff of the
applicant shall have been convicted of a felony, or of a misdemsaner invalving moral
turpitude, or is on probation for a drug offense, or engaged in misconduct related to the
qualifications, functions or duties of a permittee. A conviction within the meaning of this
saction means a piea or verdict of guilty or a conviction following a plea of no contest,
The Police Chief, in his or her discretion, may require a dispensary to conduct annual
crimina! background checks for all employees to ensure compliance with this paragraph.

{8) Minors.

(1) it is uniawfui for any permittes, operator, or other person in charge
of any dispensary to employ any person who is not ot leest 18 years of age.

(2)  Persons under the age of 18 shall not be aliowed on the premises
of a dispensary unless they are e qualified patient, and thay are in the presencs of their
parent or guardian.

(3)  Theentrance to a dispensary shall be clearly and legibly posted
with a notice indicating that any person under the age of 18 is precluded from entering
the premises unless such person is a qualified patient and is in the presence of his/her
parent or guardian.

(C)  Cperating Hours. Unless the reviewing authority imposes more restrictive
hours due to specific considerations for a particular application, a dispensary shall only
be operated within the following days and hours:

(1) 92:00a.m. to9:00 p.m.

(2)  Christmas Day, Thanksgiving Day, New Years Day, Memorial
Day, Labor Day, and 4 of July: closed.
(D) Dispensary Size and Access.

(1)  Thedispensary size shall not exceed 1,500 square feet exclusive
of restroom facilitiee, unless specifically authorized by the approving authority.
Dispensary size shall be limited, as deemed appropriate and necessary, to best serve
patient needs within the intent of this chapter and to reduce potential adverse impacts
that might otherwisa ccour on surrsunding neighborhoods, businessss and Town
services.

(2) A dispensary shall not be inoreased in size without a prior
approval smending the existing dispensary permit.

(3)  Dispensary personnel shall monitor site activity, control loitering
and site access.

(4}  Oniy dispensary staff, primary caregivers, qualified patients and
persons with bona fide purposes for visiting the site shall be permitted at a dispensary.

(5)  Potential patients or caregivers shall not visit a dispensary without
first having obtained a valid written recommendation from their physician recommending
use of medical cannabis.
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(8)  Only a primary caregiver and qualified patient shall be permitied in
the designated dispensing area with dispensary personnel. All other authorized visitors
shall remain outside, or in a designated waiting area in the front entranceflobby.

(E) = That adequate parking will be provided in accordance with Town Coda
section 17.052.030(F) for retail and personal service stores at a rate of three (3) spaces
for the first 500 square of gross floor area and one (1) space for each additional 500
square feet thereafter.

{F) Dispensary Supply. A dispensary may possess no more than one ounce
of dried cannabis per qualified patient or primary caregiver. However, if a qualified
patient or primary careglver has a physician's recommendation that this quantity does
not meet the quaiified patient's medical needs, the dispensary may possess an amount
of cannabie consistent with the patient's needs.

(G} Dispensing Qperations.
(f)  Adispensary shall only dispense to qualified patients or
caregivers with:
(a) A currently valid California Medical Marijuana ldentification
Card issued by the State of California, a county or a county-designated
entity in accordance with California Health & Safety Code Saction
11362.7 (“ldentification Card™); or

(b) A current, written physician's recommendation that is
confirmed by telephone. The permittee shall maintain a written record of
the telephone verification, including the name of the employee who made
the telephone call and the name and contact information of the person
who verified the physician's recommendation.

(2) Adispensary shall not have a physician on-site to evaluate
patients and provide a recommendation for medical cannabis.
(H)  Record Keaping.

{1} Patient Records, Patient records shail be maintained and verified
as needed, and at least annually verified with the quailfying patieni's medical doctor or
doctor of osteopathy uniess the patient has provided an Identification Card. The
dispensary shali comply fully with HIPAA and sy ather faderai or etate law protecting
the privacy of medicai records and information on patient heaith conditions.

2) Employee Racords. Each owner or operator of a dispensary shall
mainiain a curment regisier of the names of i voiunteers and empioyees currentiy
working at or emploved by the dispensary, and shall disclose such registration for
iespection by any Town officer or officiat for purposes of defermining compliance with the
requirements of this section. in addition, ail employees shall have a valid form of
identification issued by the State of California while present at the dispensary.

(3)  Stock. The permittee wili record the total gross weight of all
marijuana possessed at the dispensary that is no longer affixed to any living marjjuana
plant at the close of each business day. In addition, the permittee shail record the total
numbers of cioned live marijuana plants being stored or offered for sale.
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{4) Receipts. Tho permittee, or his or her employee, shall record
upen an individual receipt the membership number of the person obtaining the
marijuana, the amount of marijuana purchased, the amount paid for the marijuana, and
the time and date the marijuana was dispensed.

(5) Financial Records.

(a) Permittee shall maintain financial records identifying
information for alf savings accounts, checking accounts, investment accounts
and trusts associsted with the operation of the dispensary. Permittes shall
maintain ledgers documenting all credits and debits affecting said accounts.
Permittee shall maintain records documenting all parties invoived in, amounts of

-:and purposes, for all cash transactions.

(b) Permiftee shaii maintain records of ail transactions related
to the operation of the dispensary, including but net limited te rent, utilities,
inventory, insurance and payroll.

(8)  Cuitivation sites. Permittee shall maintain the records regarding
the actual address, including Assessor's Parcel Number, of each site within the Town
limits where medicinal marijuana is cultivated, grown and/or harvested on behaif of the
dispensary. The cultivation site(s) identified pursuant to this section shall not be in areas
zoned as residential, as more specifically outlined in 17.110.80.

(7)  Storage of Records. Pemmittee shall maintain all of the required
records at the dispensary site or in secured, accessible storage at ali times. All required
records shall be subject to inspection by the Chief of Police, or his designee, during the
time the dispensary is open for business.

(8) Audit. As an alternative to police inspection, the Town may
request that an audit of receipts be conducted by a Certified Public Accountant (CPA)
chosen by the Town and paid for by the permittee. The permittes shall provide a
summary of the report to the Town.

()] Consumption Restrictions. Cannabis shall not be consumed by patients
on the premises of the dispensary. The term “premises” includes the actual building, as
well as any accessory structures, parking areas, or other surroundings within 200 feet of
the dispansary's entrance.

) Retail Sales
(1)  Only immature, non-flowering, cloned, live marijuana plants
measuring lase than 12 inches in height may be stored and sold on site.
(2) Except for the immature nursery stock cannabis plants described
above, the dispensary shall not culiivate, store, or saii iive cannabis plants.

(3)  With the approvai of the Planning Commission a dispensary may
conduct or engage in the commercial sale of specific products, geods or services
ancillary to the provision of medical cannabis and other items permitted by these
regulations on terms and conditions consistent with this chapter and applicable law.

(4) if food products are sold the site must be inspected and approved
for food saies by the Marin County Heaith Department.
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(5 Display and sales of devices necessary for adminisiering medical
cannabis, shali be limited to including but not limited to rolling papers and related
materials and devices, pipes, water pipes, and vaporizers. Such devices may only be
provided to qualified patients or primary caregivers and only in accordance with
California Health and Safety Code Section 11364.5.

(6 Adispensary shalf not distribute or sell medical cannabis for a
profit.

(7} A dispansary shall not pay any supplien(s) of medical cannabis
more inan the costs incurred for cuitivation and preparation.

(8) A dispensary shall meet all the operating criteria for the
dispensing of madical cannabis as is required pursuant to Caiifornia Health and Safety
Code Section 11362.5, of seq.

(K) Operating Plans.

(1) Floor Plan. A dispensary shall have a lobby waiting area at the
entrance to receive clients, and a separate and secure designated area for dispensing
medical cannabis to qualified patients or designated caregivers. The primary entrance
shall be located and maintained clear of barriers, landscaping and similar obstructions
so that it Is clearly visible from public streets, sidewalks or site driveways.

(2)  Storage. A dispensary shall have suitable iocked storage on
premises, identified and approved as a part of the security plan, for after-hours storage
of medical cannabis.

(3) Minimum Stafiing Levels. The premises shail be staffed with at
least one person during hours of operation that shall not be responsible for dispensing
medical cannabis.

(4) Odors Control. A dispensary shall have an air treatment systam
that ensures off-site odors shall not result.

(8)  Security Plans. A dispensary shall provide adequate security on
ine premises, and be reviewed by the Pianning Commission, including lighting and
aiarms, to insure the safety of persons and to protect the premises from theft.

(8)  Any dispensary shall be equipped with an oparable alarm system
that at a minimum will protect the perimeter of the dispensary and the location within the
structure where medicinal marijuana is stored, packaged or dispensed.

(7)  Alarm System. Professionally monitored robbery alarm and
burglary alarm systems shall be installed and maiatained in good working condition.

(8) Emergency Contact. A dispensary shall provide the Chief of
Police, Town Manager and the Director of Planning and Building Services with the
name, phone number and facsimile number of an on-site community relations staff
person to whom one can provide notica if there are operating problems associated with
the dispensary. The dispensary shall make every good faith effor to encourage
neighborhood residents to call this person to try to soive operating probiems, if any,
before any calls or complaints are made to the Town.

(L) Signage and Notices.
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(1) Anotice shall be clearly and legibly postad in the dispensaiy
indicating that smoking, ingesting or consuming cannabis on the premises or In the
vicinity of the dispensary is prohibited.

(2) Signs on the premisas shalf not obstruct the entrance or windows.

(3)  Addrees identificstion shalf comply with Fire Department
lifluminated address signs requirements.

(4) Business identification signage shall contain the business name
only, be limiied to that Information nesded for identification only, and shall consist of a
single window sign or wall sign that shall not exceed six square feet in area, Signs shall
comply with all ordinances and not contain any lagos or information that identifies,
advertises or lists the services or products offered.

(M)  Staff Training. Dispensary staff shall receive appropriate training for their
intended duties to ensure understanding of rules and procedures regarding dispensing in
compliance with state and local law, and security personnel shall be properly trained.

(N)  Compliance with Other Requirements. The operator shall comply with all
provisions of all local, state or federal laws, regulations or orders, as well as any
condition imposed on any permits issued pursuant to applicable laws, regulations or
orders,

(O)  Alcoholic Beverages. No dispensary shall hold or maintain a license from
the State Division of Alcoholic Beverage Control for the sale of alcoholic beverages, or
operate a business on the premizes that sells alccholic beverages. No alcoholic
beverages shall be allowed or consumed on the premises,

(P}  No person shall operate, or own a financial interest in, more than one
Dispensary with the Town,

17.110.900 Criteria for Review.

The Planning Commission shall consider the following criteria in determining
whether to grant or deny a dispensary parmit, and renewals:

(A)  That the dispensary permit is consistent with the intent of Proposition 215
and related Cailfornia iaw, the provisions of this chapter and the Town Code, including
the application submittal and operating requirements herein.

{B)  That the dispensary location is not identified as having significant crime
issuee {2.g., based upon orime reporting district/siatistics as maintained by the Police
Depanment).

(C)  That there have not been significant numbers <f calis for police servics,
crimes or arrests in the area or to an existing dispensary location.

(D)  That an appiicant or employee is not under 18 years of age.

(E)  That all required application materials have heen providaed and/or the
dispensary has operated successfully in a manner that shows it would comply with the
operating requirements and standards specified in this chapter.
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(F)  That all required application or annual renewal fees have been paid and
reporting requirements have been satisfied in a timely manner.

(G)  That an appropriate limit on size of the dispensary has been established
and the requested permit would not exceed limitations on number of permits allowed by
this chapter.

(H)  That the location is not prohibited by the provisions of this chapter or any
iocal or state law, stailte, rule or regulation and no significant nuisance issues or
problems have rasultad or are aplicipated,

()] That the site plan, floor plan, and security plan have incorporated features
necessary to agsist in reducing potential crime-related probleme ae epecified in the
oparsting raguiremanis saction, These festures may include, but are not limited to, «
security on-site; procedure for allowing entry; openness to survelllance and confro! of the
premises, the parimeter, and surrounding properties; reduction of opportunities for
congregating and obstructing public ways and neighboring property; illumination of
exterior areas; and fimiting fumishings and features that encourage Initering and
nuisance behavior.

(J) That no dispensary use, owner, permiitee, agent, or empioyee has
violated any provision of this chapter including grounds for suspension, modification or
revocation of a permit.

(K)  That all reasonable measures have been incorporated into the plan
and/or consistently taken to successfully control the establishment’s patrons’ conduct
resulting in disturbances, vandatism, crowd control inside or outside the premises, traffic
control problems, cannabis use in public, or creation of a public or private nuisance, or
interference of the operation of another business.

(L)  That the dispensary would not adversely affect the health, peace or safety
of persons living or working in the surrounding area, overly burden a specific
neighborhood with special needs or high impact uses, or contribute te & public nuisance;
or that the dispensary has resulted in repeated nuisance activities including disturbances
of the peace, illegal drug activity, cannabis use in public, harassment of passers-by,
excessive littering, excessive loitering, fllegal parking, excessive loud noises, especially
lete at night or early in the morning hours; lewd conduct, or pelice detentions or arrests.

(M)  That any provision of the Town Cnde ar condition imnosed by a Town-
issued permit, or any provision of any other local or state law, regulation, or order, or any
cendition imposad by permits issued in compliance with those lews has not been
viglated.

(N}  That the appiicant haa not violated any local or staia law, statute, rule or
raguiation respecting the distribution, possession, or consumption of cannabis,

(O) That the applicant has not knowingly made a faise statement of material
fact or has knowingly omitted to state a material fact in the application for a permit.

(P)  That the applicant, his or her agent or employees, or any person who is
exercising managerial authority on behalf of the applicant, has not been convicted of a
felony, or of a misdemeanor involving moral turpitude, or has engaged in misconduct
related to the qualifications, functions or duties of a parmittee, A conviction within the
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meaning of this section means a plea or verdict of guilty or a conviction following a plea
of nolo contendere.

(Q) That the applicant has not engaged in unlawful, fraudulent, unfair, or
deceptive business acts or practices.

17.110.110 Investigation and Action on Annlication.

After the making and filing of a complete application for the dispensary permit
and the payment of the fees, the Police Department shall conduct 2 background check
of ihe applicant and all empioyees and conduct an investigation of the application, and
take action as follows:

{A) The Pisnning Department shall refer the application to any other Town
departments as necessary to complete the review of the application.

(B)  Following the provision of complete application materials and inter-
departmental review, the Planning Department shall schedule the Use Permit for
Ptanning Commission review. The Commission shall efther grant or deny the application
in accordance with the provisions of this chapter.

(C)  Inapproving a dispensary permit, the Planning Commigsion may impose
conditions, restrictions or require revisions to the proposal to comply with the purpose
and intent of this chapter.

(DY  The Planning Department shall cause a written notice of the
Commission's decision to issue or deny a permit io be mailed o ihe applicant by U.S.
mail.

17.110.120 Appeal from Planning Commission Determination.
(A)  An applicant may appeal any determination of staff to the Planning
Commission.

(B}  An applicant aggrieved by the Planning Commission’s decision to issue or
deny a permit may appeai such decision to the Town Council by filing an appeal
pursuant to Chapter 17.320 of the Town Code.

17.110.130 Effect of Denial.

When the Planning Commission shall have denied or revoked any permit
provided for in this chapter and the time for appeal to the Council shail have elapsed or,
if after appeal to the Council, the decision of the Planning Commission has been
affirmed by the Council, no naw application for a permit shall be accepted from the
applicant and no such permii shaii be issued to such person ar to any corporation in
which he shali have any beneficial Interest for a period of three years after the action
denying or revoking the permit.

17.110.140 Suspension and Revocation.
(A)  Consistent with Chapter 17.250, any permit issued under the terms of this
chapter may be suspended or revoked by the Planning Commission when it shall appear
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to the Commission that the permittee has violated any of the requirements of this
chapter or the dispensary Is operated in a manner that violates the provisions of this
chapter, including the criteria for review and operating requirements sections, or confiicts
with California law,

(B)  Except as otherwise provided in this chaptar, no permit shall be ravsked
or suspended by virtue of this section until written notice of the intent to consider
revocation or suspension of the permit has been served upon the person to whom the
permit was granted at least five days prior to the date set for such review. Such notice
shall contzin 2 brief statement of the grounds to be reliad upsn for reveking or
suspending such permit. Notice may be given either by personal delivery to the person
to be notified, or by depositing it in the U.S. Mail in a sealed envelope, postage prepaid,
return receipt requested, addressed to the person to be notified at histher address as it
appears in his/her application for a permit.

(C) i any parson holding a permit or acting under the authority of such permit
under this chapter is convicted of a public offense in any court for the violation of any law
which relates to his or her permit, the Town Manager may revoke such pemit forthwith
without any further action thereof, other than giving notice of revocation to the permittee.

17.110.150 Transfer of Permits.

(A) A permittee shall not operate a dispensary under the authority of a
dispensary permit at any place other than the address of the dispensary stated in the
application for the permit.

(B) A permittee shall not transfer ownership or control of a dispensary or
transfer a dispensary permit to another person unless and until the transferee obtains a
Use Permit.

(C)  No permit may be transferred when the Planning Director has notified the
permittee that the permit has been or may be suspended or revoked.

(D) . Any attempt to transfer a permit either directly or indirectly in violation of
this section is declared void, and the permit shall be deemed revoked.

17.110.180 Violatlons.

(A) it is unlawful for any person, individual, partnership, co-partnership, firm,
association, joint stock company, corporation, fimited liability company or combination of
the above in whatever form or character to violate any provision or fail to comply with
any of the raquiraments of this chaptar.

(B) A violation of this chapter shail be subject to the criminal, civil, or
administrative penalties specified in Town Code Chapter 1.10.

17.110.170 Remedies Cumuiative.

All remedies prescribed under this chapter shall be cumulative and the use of
one or more remedies by the Town shall not bar the use of any other remedy for the
purpose of enforcing the provisions hereof.
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17.110.180 Separate Offense for Each Day.

Any person that violates any provision of this chapter shall be guiity of a separate
offense for each and every day during any portion of which any such person commits,
continues, permits, or causes a violation thereof, and shali be penalized accordingly.

17.110.190 Hold Harmiass.

As a condition of approval of any permit for medical cannabis cuiltivation,
processing or distribution, the permittee shall indemnify, defend and hoid harmiess the
Town of Fairfax and iis agents, officers, elected officials and employees for any claims,
damages, or injuries brought by adjacent or nearby property owners or other third parties
due to permitted uses or operations, and in the case of dispensaries, for any claims
brought by any of the permitiee’s ¢iients or employess for problems, injuries, damages,
or liabifities of any kind that may arise out of the permitted activities.

17.110.200 Public Nuisance.

Any use or condition caused or permitted to exist in violation of any of the
provisions of this chapter shall be and is declared a public nuisance and may be
summarily abated by the Town.

17.110.210 Severabhility.

The provisions of this chapter are declared to be severable. If any provision,
clause, word, sentence, or paragraph of this chapter or the application thereof to any
person, establishment, or circumstances shall be held invalid, such invaiidity shall not
affect the other provisions of this chapter.

17.110.220 Judiclal Review.

Judicial review of a decision made under this chapter may be had by filing a
petition for a writ of mandate with the superior court in accordance with tha provisions of
the Califoia Code of Civil Procedure Section 1084.5. Any such petition shall be filed
within 80 days after the day the decigion becomes final as provided in California Code of
Civii Procedure Section 1894.6 which shall be applicable for such actions.

SECTIOM Y. EFFECTIVE DATE

Copies of the foregoing ordinance shall, within fifteen (15) days after its final passage
and adoption, be posied in three pubiic places in the Town of Fairfax, to wit:

a. Bulletin Board, Fairfax Town Offices, Town Hall;
b. Bulletin Board, Fairfax Post Office; and
¢. Bulletin Board, Fairfax Women's Ciub Building,

which said places are hereby designated for that purpose, and shall be in full force and
effect thirty (30) days from after its final passage and adoption.
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SECTION lii: VOTE

The foregoing Ordinance No. 758, amending the Fairfax Town Code, was duly and
regularly Introduced at a regular meeting of the Town Council of the Town of Falfax held
on Aprii 6, 2011, and was duly passed and adopied at a regular meeting heid on hiay 6,
2011, by the following vote to wit

AYES:

NOES:

ABSENT:

MAYOR LARRY BRAGMAN

ATTEST:

Town Clerk, Judy Anderson
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ORDINANCE NO. 759

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX
REGULATING MEDICAL MARIJUANA DISPENSARIES,
TOWN CODE CHAPTER 17,100

The Town Council of the Town of Fairfax does hersby ordain as foliows:
SECTION 1: TOWN CODE AMENDED
The following is added as a new Chapter 17.110 of the Town Code:

17.410.010 Purposa and Intent,

It is the purpose and intent of this chapler to regulate medical marijuana
{cannabis) dispensaries in order to promote the heaith, safety, morals, and general
welfare of residents and businesses within the Town.

Interpretation and Applicability.

(A}  No part of this ordinance shall bs deamed to conflict with federal law as
contained in the Controlied Substances Act, 21 U.S.C. section 800, et seq., or to
otherwise permit any activity that is prohibited under that Act or any other local, state or
federal law, statute, rule or regulation. The distribution of medicai cannabis in the Town
of Fairfax is controiled by the provisions of this chapter of the Fairfax Town Code.

(B}  Nothing in this ordinance is intended, nor shall it be construed, to limit the
provisions of Chapter 9.8 of the Fairfax Town Code, or to limit the right to use or possess
marijuana for medical purposes, or to limit any defense to criminal prosecution otherwise
afforded by California law.

(C)  Provided compliance is maintained with this ordinance, nothing in this
ordinance is intended, nor shall it be construed, teo preciude 2 landiord from limiting
cannabis cultivation, smoking or other related activities by tenants otherwise permitted
by law.

(D)  Nothing in this ordinance is intended, nor shali it be consfrued, to exempt
any cannabis related activity from any and all applicable local and state construction,
electrical, plumbing, land use, or any other building or land use standards or permitting
requirements,

(E)  Nothing is this ordinance is intended, nor shall it be construed, to make
legal any cuitivation, transportation. sale, or other use of cannabis that is otherwise
prohibited under California law.

(F)  All sale and distribution of medical cannabis within Town limits shall be
subject to the provisions of this chapter, regardiess if the processing or distribution
existed or occurred prior to adoption of this chapter.
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17.410.020 Definitions.
For the purpose of this chapter, the following words and phrases shall mean:

(A)  ‘"Accessory building” shall have the same meaning as set forth in Town
Code Section 17.08.020.

=) "Annlinent' means 2 person whe is required to file an application for a
permit under this chapter, including an individual owner, managing partner, officer of a
corporation, or any other operator, manager, employee, or agent of a dispensary.

(C) "Town" mesns the Town of Fairfax.

(D) “Town Manager” means the Town Manager of the Town of Fairfax or the
authorized representative thereof.

(E}  “ideniification card® shaii have the same definition as California Heaith
and Safety Code Section 11362.7, and as may be amended.

(F) “Medicai cannabis dispensing collective,” shall be construed to include
any association, cooperative, affiliation, or collective of persons where multiple qualified
patients and/or primary care givers are organized to provide education, referral, or
network services, and facilitation or assistance in the lawful, retail distribution of medical
cannabis.

(G) “Medical cannabis patient collective,” shall be construed to include any
association, cooperative, affiliation, or collective of persons where multiple qualified
patients and/or primary care givers are organized to provide education, referrai, or
network services, and facllitation or assistance in the iawful, bt not retail, distribution of
medical cannabis.

(H) “Dispensary” means any medical cannabis dispensing collective, any
medical cannabis patient collective, or any facllity or location where the primary purpose
is to dispense medical cannabis (i.e., marijuana) as a medication that has been
recommended by a physician and where medical cannabis is made available to and/or
distributed by or to two or more of the following: a primary caregiver and/or a qualified
patient, in strict accordance with California Heaith and Safety Code Section 11362.5, f
seq. A dispensary shall not include dispensing by primary caregivers to qualified
patients in the following locetions and uses, as long as the location of such uses are
otherwise regulated by this Code or applicable law: a clinic licenaed pursuant to Chapter
1 of Division 2 of the Health and Safety Code, a health care faciiity licensed pursuant fo
Chapter 2 of Division 2 of the Health and Safety Code, a residsntial cars facility for
persons with chronic life-threatening illness licensed pursuant to Chapter 3.01 of Division
2 of the Haalth and Safaty Coda, residential cara facility for tha alderiy licansad purenant
to Chapter 3.2 of Division 2 of the Health and Safety Code, a residential hospice, or a
hoeme health agency licensed pursuant to Chapter 8 of Division 2 of the Health and
Safety Code, as long as any such use complies strictly with applicable law including, but
net fimited to, Health and Safety Code Section 11362.5, ef seq., or a qualified patient's
or caregiver's place of rasidence.

()] “Permittee” means the person {1) to whom & dispensary penit is issued
and (2) who is identified in California Health and Safety Code Section 11362.7,
subdivision (c¢), (d), (e) or {f).
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{J) “Person” means any individual, partnership, co-parinership, firm,
association, joint stock company, corporation, limited liability company or combination of
the above in whatever form or characier.

(K} ‘“Person with an identification card" shall have the same definkion 2= sat

forth in California Health and Safety Code Section 11362.5, ef seq., and as it may be
amended from time to time.

(L)  “Physician” shall include licensed medica! doctors (M.D.} and dociors of
osteopathic medicine (D.0.) as defined in the California Business and Professions Code.

(M)  “Primary caregiver” shall have the same definition as set forth in
California Health and Safety Code Section 11362.7, and as it may be amended from
time to time.

. (N) ‘“Quelified patient” shali have the same definition as set forth in Califonia
Health and Safety Code Section 11362.7, et seq., and as it may be amended from time
fo time.

(C) “"School” means any pubiic or private schooi providing instruction in

kindergarten or grades 1 to 12, inclusive, but does not inciude any private school In
which education is primarily conducted in private homes.

17.110.030 Dispensary Permit Required to Operats.

It is unlawful for any person to engage in, conduct or carry on, or to permit to be
engaged in, conducted or carried on, in or upon any premises in the Town the operation
of a dispensary unless the person first cbtains and continues to maintain in full force and
effect a dispensary Use Permit from the Town as required in this chapter.

17.110.040 Term of Permits and Renewals Required.
(A) A Use Pemit issued under this chapter shall expire two years following
thie date of its issuance.

(B) A Use Permit may he renewed by the Diractor of Planning for additional
two-year periods upon application by the permittee, uniess the permit is suspended or
revoked in accordance with the provisions of this chapter.

{C)  Applications for renewal shall be made at least 45 days before the
expiration date of the permit and shaii be accompanied by a nonrefundabie appiication
fes as specified in section 17,110.080. Applications for renewal shall be acted upen in
the same manner provided herein for applications for permits.

(D}  Applications for renawal made lees than 45 davs before the expiration
date shall not sizy the sxpiration date of the parmit.

(E} Permits may be revoked or suspended by the Town, as pravided in this
chapter and Town Code.

17.110.050 Generai Tax Liability.

As a prerequisite to obtaining a permit pursuant to the terms of Chapter 17.110,
an operator of a dispensary shall also be required to apply for and obtain a Business
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License as required by the State Board of Equalization. Dispensary sales shall be
subject to sales tax consistent with California law.

17.410.060 'mpasition of Fase,

Evary spplicstion for 2 permit or renews shall be accompanied by an application
fee, the amount of such fee to be established and revised from time to time by resolution
of the Town Council. This application or renswal fee shaill not include the cost of
fingerprinting, photographing, and background checks, which shall be in addition to any
other business license fee or permit fee imposed by this code or other governmental
agencies.

17.410.070 Limitations on Number of Dispensaries.

The Planning Commissior may not grant or cause to be granted maore than
———three (3) permits for medical cannabis dispensaries in the Town, in compliance
with the provisions of this chapter, and/or pricr to adoption of the provisions of this
chapter.

17.110.080 Limitation on Location of Dispeneary.

(A)  Adispensary shall be located only within a Central Commercial CC,
Highway Commercial CH, and Light Commercial CL arez, as designated in the General
Plan and Zoning map.

(B) The primary entrance shall be located and maintained free of barriers,
landscaping and similar obstructions so that it is visible from public streets, sidewalks or
driveways.

(C) A dispensary shall not be allowed in the following areas at the time of its
permitted establishment:

(1)  Within 600 feet of a school; or

{2)  Within any residentially-zoned parcel or within any parcel wiih a
primarily residential land use; or

(3) On a parce! directly abutting 2 residentiaily-zoned property, uniess
there is & fence or an intervening natursl landform between the commercial property and
the residential property such as a creek or significant undeveloped parcal of land.

(D)  The distance befween a dispensary and areas of tha above listed uses
shall be made In a straight line from the boundary line of the property on which the
dispensary is located to the boundary of the property on which the facility, buliding or
structure, or portion of the building or structure of the above listed use is located.

(E) A waiver of the provisions in subsection (C)(2) or (C)(3) of this section
may be granted if, on plans and maierials presented for review, the applicant
demonstrates and the Planning Commission datermines that a physical barrier or similar
condition exists which achieves the same purpose and intent as the distance separation
raquirements estabiished herein.
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17.110.096 Operating Requirements.
Dispensary operations shall be established and managed only in compliance with
the following standards:

(A)  Criminal History. No applicant, his or her agent or employees, volunteer
workers, or any person exercising managerial authority of a dispensary on behalf of the
applicant shall have been convicted of a felony, or of a misdemeanor invelving moral
turpitude, or is on probation for a drug offense, or engaged in misconduct relsted to the
qualifications, functions or duties of a permittee. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction foliowing a plea of no contest.
The Police Chief, in his or her discretion, may require a dispensary to conduct annual
criminal background checks for all employees to ensure compliance with this paragraph.

(B) Minors,

(1) it s unlawful for any panmitiee, operator, or other person in charge
of any dispensary to employ any perscn who is not at least 18 years of age.

(2) Persons under the age of 18 shall not be allowed on the premises
of a dispensary unless they are a qualified patient, and they are in the presence of their
parent or guardian.

(3) The entrance to a dispensary shall be clearly and legibly posted
with a notice indicating that any person under the age of 18 is preciuded from entering
the premises unless such person is a qualified patient and is in the prasence of his/her
parent or guardian.

(C)  Operating Hours. Unless the reviswing authority imposes more restrictive
hours due to specific considerations for a particular application, a dispensary shall only
be operated within the following days and hours:

(1)  ©:00 a.m. to 8:00 p.m.
(2)  Christmas Day, Thanksgiving Day, New Years Day, Memorial
Day, Labor Day, and 4" of July: closed.
{C} Dispensary Size and Access.

(1) The dispensary size shall not exceed 1,500 square feet exclusive
of resiroom faciiities, uniess specifically authorized by the approving authority,
Dispensary size shall be limited, as deemed appropriate and necessary, to best serve
patient needs within the intent of this chapter and to reduce potential adverse impacts

that might otherwise occur on surrounding neighborhoods, businesses and Town
services.

(2) A dispensary shall not be incressed in size without a prior
approval amending the existing dispensary permit.

(3) Dispensary personnel shall monitor site activity, control loitering
and site access.

(4}  Only dispensary staff, piimary caregiveis, qualified patients and
persons with bona fide purposes for visiting the site shaii be permitted at a dispensary.
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(5) Potential patients or caregivers shall not visit a dispensary without
first having obtained a valid written recommendation from their physician recommending
use of medical cannabis.

(6)  Only a primary caregiver and gualifiad patient shalf be permitted in
the designated dispensing area with dispensary personnel. All other authorized visitors
shall remain outside, or in a designated waiting area in the front entrance/lobby.

(E}  That adequate parking will be provided in accordance with Town Code
section 17.052.030(F) for retail and perscnal service stores at a rate of three (3) SDACES
for the first 500 sguare of gross floor area and one (1) space for each additional 500
square feet thereafter.

(F) Dispensary Supply. A dispensary may possess nc mora than ene ounce
of dried cannabis per qualified patient or primary caregiver. However, if a qualified
patient or primary caregiver has a physician's recommendation that this quantity doas
not meet the qualified patient's medical needs, the dispensary may possess an amount
of cannabis consistent with the patient's needs.

(G} Dispensing Operations.

(1)  Adispensary shall only dispense to qualified patients or
caregivers with:

(a) A currently valid California Medical Marijuana Identification
Card issued by the State of California, a county or a county-designated
entity in accordance with California Health & Safety Code Section
11362.7 ("ldentification Card"™); or

(b) Prierta - =
SO-day-tnal-memberahip—A current. wntten physncaan ] recommendation
that is confin'nad by telephone shail—be—requined-ier-a-so-day-tnai

The parmi’ctee shail maintain a written record of the teiephone veriﬁcation,
including the name of the employee who made the telephone call and the
name and contact lnformatlon of the person who venﬁed the physiman &

recommendatlon for-tha-30-da

(2} A dispensary shall not have a physician on-site to evaluate
patients and nrovide a recommendation for medica! cannable,
(H) Record Keeping.

(1) Patient Records. Patient records shall be maintained and verified

as needed, and at Isast annually verified with the qualifying patient's medical doctor or
' docior of osteopathy uniess the patient has provided a Valid-Patiest4Dan Identification

Card. The dispensary shall comply fully with HIPAA and any other federal or state law

protecting the privacy of medical records and information on patient health conditions.
(2) Employee Records. Each owner or operator of & dispensary shall

maintain a current register of the names of all volunteers and employses currently
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working at or employed by the dispensary, and shall disclose such registration for
inspection by any Town officer or official for purposes of determining compliance with the
requirements of this section. In addition, all employees shali have a valid form of
identification issued by the State of California while present at the dispensary.

(3)  Stock. The permities will racord the total gross weight of all
marijuana possessed at the dispensary that is no ionger affixed to any living marijuana
plant at the close of each business day. In addition, the permittee shall racord the total
numbers of cloned live marijuana plants being storad or offered for sale.

{4) Receipis. The permitee, or his or her empicyee, shall record
upoh an individual receipt the membership number of the person obtaining the
marijuana, the amount of marijuana purchased, the amount paid for the marijuana, and
the time and date the marijuana was dispsnsad.

{5) Financial Records.

(a) Permittee shall maintain financial records identifying
information for all savings accounts, checking accounts, investmesnt accounts
and trusts associated with the operation of the digpensary. Permittee shall
maintain ledgers documenting all credits and debits affecting said accounts.
Permittee shall maintain records documenting all parties involved in, amounts of
and purposes, for all cash transactions.

(b) Permittee shall maintain records of all trangactions related
to the operation of the dispensary, including but not limited to rent, utilities,
inventory, insurance and payroll.

(6) Cultivation gites. Permittee shall maintain the records regarding
the actual address, including Assessor's Parcel Number, of each site within the Town
limits where medicinal marijuana is cultivated, grown and/or harvested on behalf of the
dispensary. The cultivation site(s) identifled pursuant to this section shall not be in areas
zoned zs residential, as more specifically outfined in 17.110.80.

(7}  Storage of Records. Permittee shall maintain all of the required
records at the dispensary site or in secured, accessible storage at all times. Al required
racords shall be subject to inspection by the Chief of Police, or his designes, during the
time the dispensary is open for business.

(8)  Audit. As an alternative to police inspection, the Town may
request that an audit of receipts be conducied by a Cerilfied Public Accountant (CPA)
chosen by the Town and paid for by the parmittee. The permittee shall provide a
summary of the report to the Town.

)] Consumption Restrictions. Cannabis shall not be consumed by patients
on the premises of the dispensary. The tsr "premises” includes the actug! bullding, a=
well as any accessory structures, parking areas, or other surroundings within 200 feet of
the dispsnsary's entrance.

(J) Retail Sales

1) Only immature, non-flowering, cloned, live marijuana plants
measuring less than 12 inches in height may be stored and sold on site.
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(2) Except for the immature nursery stock cannabis plants described
above, the dispensary shall not cultivate, store, or sell live cannabis plants.

(3}  With the approval of the Planning Commission a dispensary may
condguct or engage in the commercial sale of specific products, goods or services
ancillary to the provision of medical cannabis and other items permitied by these
regulations on terms and conditions consistent with this chapter and applicable law.

4) if food products are soid the site must be inspected and approved
for focd sales by the Marin County Health Department.

5) Display and sales of devices necessary for administering medical
cannabis, shall be limited to including but not limitad to rolling papars and related
materials and devices, pipes, water pipes, and vaporizers. Such devicas may only be
provided to qualified patients or primary caregivers and only in accordance with
California Health and Safety Code Section 11364.5.

(8) A dispensary shall not distribute or sell medical cannabis for a
profit.

{N A dispensary shall not pay any supplier{s) of medical cannabis
more than the costs incurred for cultivation and preparation.

(8) A dispensary shall meet all the operating criteria for the
dispensing of medical cannabis as is required pursuant to California Health and Safety
Code Section 11362.5, et seq.

(K}  Operating Plans.

{1) Floor Plan. A dispensary shall have a lobby waiting area at the
entrance to recaive clients, and a separate and secure designated area for dispensing
medical cannabis to qualified patients or designated caregivers. The primary entrance
shall be located and maintained clear of barriers, landscaping and similar obstructions
so that it is clearly visible from public streets, sidewalks or site driveways,

(2) Storage. A dispensary shall have suitable locked storage on
premises, identified and approved as a part of the security plan, for after-hours siorage
of medical cannabis.

(3) Minimum Staffing Levels. The premises shall be staffed with at
least one person during hours of operation that shall not be responsivie for dispensing
medical cannabis.

(4) Odors Control. A dispensary shall have an air treatment system

that ensures off-gite ndors shali not regulf,

(5)  Security Pians. A dispensary shall provide adequate sectirity on
the premises, and be reviewed by the Planning Commission, including lighting and
alarms, to insure the safety of persons and 1o protect the premises from theft.

(6) Any dispensary shall be equipped with an operable alarm sysiem
that at a minimum will protect the perimeter of the dispensary and the location within the
structure where medicinal marijuana is stored, packaged or dispensed.

(7)  Alarm System. Professionally monitored robbery alarm and
burglary alarm systems shall be installed and maintained in good working condition.
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(8) Emergency Contaci. A dispensary shail provide the Chief of
Police, Town Manager and the Director of Planning and Building Services with the
name, phone number and facsimile number of an on-site community relations staff
person to whom one can provide notics if there are operating problems associated with
the dispensary. The dispansary shall make every good faith effort to encourage
neighborhoed residents to call this person to fry to scive oparating problems, if any,
before any caiis or compiaints are made to the Town.

(L) Signage and Notices.

{i) A notice shaii be cleariy and legibiy posied in the dispensary
indicating that smoking, ingesting or consuming cannabis on the premises or in the
vicinity of the dispensary is prohibited.

(2)  Signs on the premises shall not obstruct the entrance or windows.

(3)  Address identification shall comply with Fire Department
iluminated address signs requirements.

4) Business identification signage shali contain the business name
only, be limited to that information needed for identification only, and shall consist of a
single window sign or wall sign that shall not exceed six square fest in area. Signs shall
comply with all ordinances and not contain any logos or information that identifies,
advertises or lists the services or products offered.

(M) Staff Training. Dispensary staff shall receive appropriate training for their
intended duties to ensure understanding of rules and procedures regarding dispensing in
compliance with state and local law, and security personnel shall be properly trained.

(N)  Compliance with Other Requirements. The operator shall comply with all
provisions of all local, state or federal laws, regulations or orders, as well as any
condition imposed on any permits issued pursuant to applicable laws, regulations or
orders.

(O) Alkeoholic Baverages. No dispensary shall hold or maintain a ficense from
the State Division &f Alcoholic Beverage Control for the sale of alcoholic beverages, or
operate a business on the pramises that sells alcoholic beverages. No alcoholic
beverages shai be allowed or consumed on the premises.

17.110.100 Criteria for Review.
The Planning Commission shall consider the following criteria in determining
whether to grant or deny a dispensary permit, and renewals:

(A)  That the dispensary permit Is consistent with the intent of Proposition 215
and related California law, the provisions of this chapter and the Town Code, including
the application submittal and operating requirements herain.
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(B} That the dispensary lecation is not identified as having significant crime
issues (e.g., based upon crime reporting district/statistics as maintained by the Police
Department).

(C}  That there have not been sianificant numbers of calls for polics service,
crimes or arests in the area or to an existing dispensary Incation.

(D)  That an applicant or employee is not under 18 years of age.

(E) That all required application materials have been provided and/or the
dizpensary hae opersted succassfully in 2 manner that shows it would comply with the
operating requirements and standards specified in this chapter.

(F)  That all required application or annual renewal fees have been paid and
reporting requirements have been satisfied in g imely manner.

(G) That an appropriate limit on size of the dispensary has been established
and the requested permit would not exceed limitations on number of permits allowed by
this chapter,

(H) That the location is not prohibited by the provisions of this chapter or any
local or state law, statute, rule or regulation and no significant nuisance issues or
problems have resulted or are anticipated.

)] That the site plan, fioor plan, and security plan have incorporated features
necessary to assist in reducing potential crime-related problems as specified in the
operating reguirements section. These features may include, but are not limited to,
security on-site; procedure for aliowing entry; openness {o surveiiiance and conirol of the
premises, the perimeter, and surrounding properties; reduction of opportunities for
congregating and obstructing public ways and neighboering property; illumination of
exterior areas; and limiting furnishings and features that encourage loitering and
nuisance behavior.

(J) That no dispensary use, owner, permittes, agent, or employee has
violated any provision of this chapter including grounds for suspension, modification or
revocation of a permit.

(K}  That all reasonable measures have been incorporated into the plan
andfor conaistently taken to successiully control the establishmant's patrons’ conduct
resulting in disturbances, vandalism, crowd control inside or outside thae premises, traffic
coniroi problems, cannabis use in public, or creation of a pubiic or private nuisance, or
interference of the operation of another business.

(L)  That the dispensary would not adversely affect the health, peacs or safety
of parsons living or working in the surrounding area, overly burden a specific
neighiborhood with spucial nesds or high inpest uses, or condribute o 2 publie nuleanse;
of that the dispensary has resuited in repeated nuisance aclivities inciuding disturbances
of the peace, illegal drug activity, cannabis use in public, harassment of passers-by,
axcessive littering, excessive ioitering, iliegal parking, excessive loud noises, especially
iate at night or early in the morning hours; lewd conduct, or police detentions or arrests.

(M)  That any provision of the Town Code or condition imposed by a Town-
issued permit, or any provision of any other local or state law, regulation, or order, or any
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condition imposed by permits issued in compliance with thoss laws has not been
violated.

(N)  That the applicant has not violated any local or state law, statute, rule or
reguiation respecting tha distribution, possession, or consumption of cannabis.

{O) That the gpplicant hes not knowingly made a falss statement of maternial
fact or has knowingly omitted fo state a material fact in the application for a pemit.

{(P) Thatthe applicant, his or her agent or employees, or any person who is
exercising managarial authority on behalf of the applicant, has not been convicted of a
felony, or of a misdemeanor involving moral turpitude, or has engaged in misconduct
related to the qualifications, functions or duties of a nermittae. A conviction within the
meaning of this section maana 4 plea or verdict of guilty or a conviction foliowing a plea
of noio contendere.

{Q) That the applicant has not engaged in uniawful, fraudulent, unfair, or
deceptive business acts or practices.

17.110.110 investigation and Action on Application.

After the making and filing of a complete application for the dispensary permit
and the payment of the fees, the Police Depariment shall conduct a background check
of the applicant and all employees and conduct an investigation of the application, and
take action as follows:

(A)  The Planning Depariment shall refer ihe appiication to any other Town
depariments as necessary to complete the review of the application.

(B) Following the provision of complete application materials and inter-
departmental review, the Planning Department shall schedule the Use Permit for
Planning Commission review. The Commission shall either grant or deny the application
in accordance with the pravisions of this chapter.

(C) In approving a dispensary permit, the Planning Commission may impose
conditions, restrictions or require revisions to the proposal to comply with the purpose
and intent of this chapter.

(D) The Planning Department shail cause a written notice of the

s . . A p b e 1 1 €
Commission’s decision to issuc or deny a pamit to be malled to the applicant by U.S.

B

17.110.120 Appes! from Plenning Commilzsion Datarmination.

(A}  An applicant ray sppesi any determination of staff v the Pianning
Commission.

(B) An applicant aggrieved by the Planning Commission's decision to issue or
deny a permit may appsal such dacision ta the Town Counci! by filing an appea!
pursuant to Chapter 17.320 of the Town Code.

47.110.130 Effect of Denial.
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When the Planning Commisgion shall have denied or revoked any permit
provided for in this chapter and the time for appeal to the Council shall have elapsed or,
if after appeal to the Council, the decision of the Planning Commission has been
affirmed by the Council, no new application for a permit shall be accepted from the
appiicant and no such permit shall be issued to such person or ta any corporation in
which he shaii have any beneficial interest for a period of three years after the action
denying or revoking the permit.

17.110.142 Suspension and Revocation.

(A)  Consisteni with Chapter 17.250, any permit issued under the terms of this
chapter may be suspended or revoked by the Planning Commission when it shall appear
to the Commission that the permittee has violated any of the raquiremants of this
chapter or the dispensary is operaied in a manner that violates the provisions of this
chapter, including the criteria for review and opersting requirements sections, or conflicts
with California law.

(B) Except as ctherwise provided in this chapter, no permit shall be revoked
or suspended by virtue of this section until written notice of the intent to consider
revocation or suspension of the permit has been served upon the person to whom the
permit was granted at least five days prior to the date set for such review. Such notice
shall contain a brief statement of the grounds to be relied upon for revoking or
suspending such permit. Notice may be given either by personal delivery o the person
to be notified, or by depoeiting it in the LS, Mail in 2 sealed envelope, postage prepaid,
return receipt requested, addressed to the person to be nofified at his/her address as it
appears in hisfher application for a permit.

(C) If any person holding a permit or acting under the authority of such permit
under this chapter is convicted of a public offense in any court for the violation of any law
which relates to his or her permit, the Town Manager may revoke such permit forthwith
without ary furiher action thereof, oiiier ihan giving notice of revocation io the permittee.

17.110.150 Transfer of Permits.

(A) A permities shall not operate 2 dispensary under the authority of a
dispensary permit at any place other than the address of the dispensary stated in the
application for the permit.

(B) A pemmitiee shall not fransfer ownership or control of a dispensary or
transfer a dispensary permit to ancther person uniess and until the transferee obtains a
Use Parmit.

(C}  No permit may be transferred when the Planning Director has notified the
permittee that the permit has been or may be suspended or revoked.

(D) Any attampt to transfer a pamit either direcily or indirectly in violation of
this section is declared void, and the permit shail be deemed revoked.

17.110.160 Violations.

Ord 759 Mariiuana Regulations {redline version} 5 4 11.docMarijuanaOrdiance-No~750Revised-for
544 12

21



(A)  ltis unlawful for any person, individual, partnership, co-partnership, firm,
association, joint stock company, corporation, limited liability company or combination of
the above in whatever form or character to violate any provision or fail to comply with
any of the requirements of this chapter.

(B) A violation of this chapter shall ha subiect to the criminsai, civil, or
administrative penalties specified in Town Code Chapter 1.10.

17.1%0.170 Remedies Cuiniiiative,

Ali remedies prescribed under this chapter shaii be cumuiative and the use of
one or more remedies by the Town shall not bar the use of any other remedy for the
purpose of enforcing the provisions hereof.

17.110.180 Separate Offense for Each Day.

Any person that violates any provision of this chapter shall be guilty of a separate
offense for sach and avery day during any portion of which any such person commits,
continues, permits, or causes a violation thereof, and shall be penalized accordingly.

7.110.190 Hoid Harmiess.

As a condition of approval of any permit for medical cannabis cultivation,
precsssing or distribution, the permittee shall indemnify, defend and hold harmiess the
Town of Fairfax and its agents, officers, elected officials and employees for any claims,
damages, or injuries brought by adjacent or nearby property owners or other third parties
due to permitted uses or operations, and in the case of dispansaries, for any claims
brought by any of the permittes's clients or employees for problems, injuries, damages,
or liabilities of any kind that may arise out of the permitted activities.

17.110.200 Pubiic Nuisance.

Any use or condition caused or permitted to exist in violation of any of the
provisions of this chapter shall be and is declared a public nuisance and may be
summarily abated by the Town.

17.110.210 Severability.

The provisions of this chapter are declared tc ba severable. If any provision,
clause, word, sentence, or paragraph of thie chapter or the application thereof to any
person, establishment, or circumstances shall be held invaiid, such invalidity shall not
affect the other provisions of this chapter.

17.110.220 Judiclal Review.

Judicial review of a decision made under this chapter may be had by filing 2
petition for a writ of mandate with the superior court in accordance with the provisions of
the Cafifornia Code of Civil Procedure Section 1094.5. Any such petition shall be filed
within 80 days after the day the decision becomes final as provided in Caiifornia Code of
Civil Procedure Saction 1284.8 which shall be applicable for such actions.
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SECTION [l. EFFECTIVE DATE

Copies of the foregoing ordinance shall, within fifteen (15) days after its final passage
and adoption, be posted in three public places in the Town of Fairfax, to wit:

a. Bulletin Board, Fairfax Town Cffices, Town Hall;
b. Bulietin Board, Fairfax Post Office; and
c. Bulletin Board, Fairfax Women's Club Building,

which said places are hereby designated for that purpose, and shail be in fuii force and
effect thirty (30) days from afier its final passage and adoption.

SECTION Ili: VOTE

The foregoing Ordinance No. 759, amending the Fairfax Town Code, was duly and
regularly iniroduced at a reguiar meeting of the Town Council of the Town of Fairfax heid
on Aprit 6, 2011, and was duly passed and adopted at a regular meeting held on May 6,
2011, by the following vote to wit:

AYES:

NOES:

ABSENT:

MAYOR BRAGMAN

ATTEST:

Town Clerk, Judy Anderson
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ORDINANCE NO. ORD-150-2011

AN ORDINANCE ADDING SECTION 20 OF
CHAPTER 5, POLICE REGULATIONS,
RELATING TO MEDICAL MARIIWJANA DISPENSARIES,
OF THE MUNICIPAL CODE OF THE CITY OF CLEARLAKE

The City Council of the City of Clearlake, State of California does hereby ordain as follows:

SECTION 1. DECLARATION OF INTENT

_The purpose of this Ordinance is to add Section 20, Chapter 5, to the Municipal Code relating to
Medical Marijuana Dispensaries.

Voters of the State of California approved proposition 215 (codified as Health and Safety Code
Section 11362.5 et seq.) entitled “The Compassionate Use Act of 1996.” The intent of
Proposition 215 was to enable persons residing in the State of California who are in need of
marijuana for medical purposes to be able to obtain and use it under limited, specified
circumstances, without being subject to criminal prosecution under State of California penal
statutes.,

The State enacted SB 420 in 2004, being sections 11362.7 et seg., of the Health and Safety Code
identified as the Medical Marijuana Program (Program), to clarify the scope of the
Compassionate Use Act of 1996. Except for the limited exemption from criminal prosecution
under State criminal laws, the possession and sale of marijuana remains illegal under both state
and federal law.
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To protect the public health, safety, and welfare, it is the desire of the City Council to modify the
City’s Municipal Code consistent with the Program, to regulate and restrict the location and
operation of Medical Marijuana Dispensaries and promote and protect the bealth, safety, morals
and general welfare of residents and businesses within the City.

SECTION 2. Chapter 5-20 of the Clearlake Municipal Code is hereby added as follows:

CHAPTER 5-20  MEDICAL MARIJUANA DISPENSARY REGULATIONS
Section §-20.1 Definitions.

For the purpose of this Chapter, the following words and phrases shall mean:

“Applicant” means a person who is required to file an application for a license under this

Chapter, including an individual owner, managing partner, officer of a corporation, or any other

operator, manager, employee, or agent of a Medical Marijuana Jispensary, as defined herein.

“City” means the City of Clearlake.



“Compassionate Use Act” shall mean California Health and Safety Code Section 11362.5, as
may be amended, also known as the Compassionate Use Act of 1996.

“Drug paraphernalia”™ shall have the same definition as found in the Health and Safety Code
Section 113645, and as may be amended.

“Identification card” shall have the same definition as found in the Medical Marijuana Program
{Heslth & Safety Code section 11362.7(g).) and as may be amended.

“Licensee” means the person to whom a Dispensary license is issued wader this Chapter, and
who is identified in California Health and Safety Code Section 11362.7, subdivision (c) or (d),
(e}, or (B).

“Medical marijuana dispensary” or “dispensary” means any storefront location that provides
consumer related products and services primarily found within the City’s C-2 and C-3 zone
districts which distributes, transmits, gives, or otherwise provides medical marijuana to qualified
patients or primary caregivers in accordance with California Health and Safety Code section
11362.5 through section 11362.83, inclusive, commonly referred to as the Compassionate Use
Act of 1996 and the Medical Marijuana Program.

The following buildings, premises and uses are not “Dispensaries” pursuant to this Chapter, as
long as the location of such uses are otherwise regulated by this Code or applicable law: (1)a
clinic licensed pursuant to Chapter 1 of Division 2 of the Health and Safety Code; (2) a health
care facility licensed pursuant to Chapter 2 of Division 2 of the Health and Safety Code; (3) a
residential care facility for persons with chronic life-threatening iliness licensed pursuant fo
Chapter 3.01 of Division 2 of the Health and Safety Code; (4) a residential care facility for the
elderly licensed pursuant to Chapter 3.2 of Division 2 of the Health and Safety Code; (5) a
residential hospice, or a home health agency licensed pursuant to Chapter 8 of Division 2 of the
Health and Safety Code. All of the foregoing buildings, premises and uses must strictly comply
with applicable law including, but not limited to, Compassionate Use Act.

lof medical mariiuma as'er.zﬂmnzed'by law mc]udmg the aliocation nf ens’w and révenues. A
medical marijuana patient growing “collective” or “cooperaiive” that does not operate as a
storefront location or mobile retail outlet that provides consumer related products and services
primarily found within the City’s £-2 and C-3 zone districts iz exempt from the provisicns of this
ordinance.

“Medical Marijuana Program” shall mean Health and Safety Code Section 11362.7 et. seq.

“Person with an identification card™ shall have the same definition as set forth in the Medical
Marijuana Program (Health & Safety Code section 11362.7(c).) and as may be amended.

Primary caregiver” (caregiver) shall have the same definition as set forth in the Compassionate
Use Act and Medical Marijuana Program.



“Qualified patient” (patient) shall have the same definition as set forth in the Compassionate
Use Act and Medical Marijuana Program.

“Youth-Oriented Facility” shall mean 2 public or private schos! (K-12) , licensad daycare
faciltties, nublic parks, and any establishments that advertise In 2 manner that identifies the

SERLY

establishment as catering to or providing services primarily intended for minors.

Section 5-20.2 Dispensary License Required to Onerate.

It shall be unlawful for any person to engage in, conduct or carry on, or to permit to be engaged
in, conducted or carried on, in or upon any premises in the City the operation of 2 dispensary
unless the person first obiains and continues to mainiain a valid dispensary license from the City
as required by this Chapter.

Section 5-20.3 Limitations on Number and Size of Dispensaries.

A, The City may not grant more than three (3) licenses for Medical Marijuana Dispensaries
at any given time. When Clearlake’s population reaches 20,000, then the number of
licenses granted at any given time shall be increased to four (4).

B. The retail area of a Medical Marijuana Dispensary shall not exceed 1,200 square feet.

Section 5-20.4 Limitations oi: Location of Dispensary.

A. The three dispensaries specifically mentioned in Section 2.J. of the Moratorium ordinance
No. 2009-145 may be located within the Commercial C2 or C2DD zoning districts. Any
other future dispensary may be located within the Commercial C4 zoning district by right
or in the C-2 zoning district by use permit.

B. A dispensary must be clearly visible from public rights of way and located on a premises
that provides unobstructed views of the dispensary entrance.

€. A dispensary shall not be located within 600 feet of a Youth-Oriented Facility. This
setback shall be measured in a straight line from the boundary line of the property on
which the dispensary is located nearest to the boundary of the property on which the
building or structure, or portien of the building or structure, in which the above listed use
occurs or is located, The City Council may waive all or part of this requirement if it
determines that the proximity does not constifuie a risk to public heaith or safety as it
relates to anything other than 3 K12 public or private schoel,

Section 5-20.5 Inifial Filing Period.

In order to allow the consideration of competing applications for a dispensary, a ninety (90) day
filing period shall commence following the adoption of this Ordinance for the three dispensaries
existing as of November 5, 2009. Upon the close of this initial filing period, if multiple
applications have been received and deemed complete, they shall be processed concurrently as
set forth in this Chapter. If less than three applications are received during the initial filing



period, any applications that are subsequently submitted shall be processed and evaluated
individually, in the order in which they are received and deemed complete. If the application of a
dispensary existing as of November 5, 2009 cannot be approved under the terms of this
Ordinauce of if they have not submitted an application within ninety (90) days of the filing
period noted above, then that business will have to cease operation within 30 days after so being
notified by the City.

Section 5-20.6 Application Preparation and Filing,

A. Any person wishing to operate a dispensary in the City shall complete and file an
applicaticn. An application is complete if it includes all fees, information and materiels
required by this Chapter. All license applications shali be filed with the City
Administrator, using forms provided by the City. It is the responsibility of the applicant
to provide information required for approval of the application. The application shall be
signed under penalty of perjury. Existing dispensaries wishing to remain in business
under the terms of this Ordinance must file an application within ninety (90) days after
the adoption of the Ordinance.

B. An application may only be filed by the owner of the subject property, the lessee of the
property where the lease authorizes the lessee to use the premises for a dispensary, or a
person with the written authorization of the property owner.

C. The application shall be deemed filed on the date when the City receives the last
submission of information or materials required for it to be deemed complete in
accordance with requirements specified herein.

D. The City shall notify an applicant in writing, via Certified U.S. Mail, postage pre-paid,
sent to the address provided by the applicant on the application, if an application is
incomplete. The applicant shall be granted an extension of time to submit all materials
required to complete the application within ten (10) days of the date of the notification. If
the application remains incomplete in excess of said ten (10) day period, the application
shall be deemed withdrawn and new application shall b required. The time period for
granting or denying a license shall be stayed during the extension of time.

s

The fact that an applicant possesses other types of state or City permits or licenses does
not exempt the applicant from the requirement to obtain a dispensary license pursuant to
this Chapter.

iy

Any dispensary license application shall include the ivliowing information:

(1)  The applicant’s full name (including any current or prior aliases, or other legal
names the applicant is or has been known by, including maiden names), current
address, and telephone numbes.

(2)  The address where notice of action on the application is to be mailed.



€)

{4)
)
(6)
™)

®)

®)

(10

(11)

12)

The applicant’s previous addresses for the five years immediately prior to his or
her present address.

‘Written proof that the applicant is over the age of eighteen (18) years of age.
The applicant’s height, weight, color of eyes and hair.
Two (2) passport-quality photographs of the applicant.

The applicant’s businesses, occupations, or employment for the ten years
immediately preceding the date of the application.

The applicani’s business license and permit history, including whiether the
applicant has had a permit, approval and/or business license revoked or suspended
by the State, or any city or county, the reason therefor, and the business or activity
ot occupation engaged in by the applicant subsequent to such action of suspension
or revocation, and a copy of the applicant’s seller’s permit (retail sales tax permit)
issued by the State Board of Equalization.

All the name or names and addresses of the person or persons who will act asa
manager or supervisor of the dispensary.

The printed results of a background investigation from the California Department
of Justice resulting from a fingerprint card submission approved by the City of
Clearlake, verifying whether the person or person having the management or
supervision of the applicant’s business bas been convicted of a crime(s), or
entered a plea of guilty or nolo contendere to a crime, the nature of such
offense(s), and the sentence(s) imposed.

Names of all employees, volunteers, and other persons who wiil work at the
dispensary. The applicant also agrees to submit any names for a fingerprint card
of individuals who become new owners, managers, supervisors, employees, or
volunteers during the year after a license is issued.

A written pian describing how the dispensary will operate consistent with State
law and the provisions of this Chapter, inchuding:

(a)  Conirols ensuring medical marijusns is not purchased or sold by the
dispensary, its owners, managers, supervisors, employees or volunteers, in
a manner that would generate a profit.

(b)  Controls ensuring medical marijuana will be dispensed only to qualified
patients or primary caregivers.

(¢)  Controls ensuring access to dispensary premises is regularly monitored
and restricted to qualified patients and primary caregivers.
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

20)

@1y

(22)

(d)  Independent verification methods for ensuring that a qualified patient’s
physician is recommending medical marijuana only for medical use.

A written statement listing the physical size of the dispensary, the number of
managers, supervisors, employees and volunteers who will work there, and
describing ihe naiure of the proposed use of the dispensary.

A written statement indicating how each of the criteria for review has been
gatisfied, which shall include documented proof.

A security plan describing security arrangements that will ensure the safety of
persons visiting and working at the dispensary, and protect the premises from
theft. The plan shall provide for: installation of security cameras; installation of a
burglar alarm system monitored by a state-licensed monitoring service; and a
periodic (no less than yearly) written security assessment of the site conducted by
a qualified professional.

A sketch or diagram depicting the inferior configuration of the premises, including
the total floor area occupied by the dispensary. The sketch or diagram must be
drawn to a designated scale or drawn with marked dimensions of the interior of
the premises to an accuracy of plus or minus six (6} inches.

A sketch or diagram showing exterior configuration of the premises, including the
outline of all structures, parking and landscape areas, and property boundaries.
The sketch or diagram must be drawn to a designated scale or drawn with marked
dimensions {0 an accuracy of plus or minus six (6) inches.

A straight-line drawing accurately depicting the building (or portion thereof) and
premises to be occupied by the dispensary, and all properties within 600 feet of
the boundaries of the property on which the dispensary license is requested. The
drawing shall indicate the property lines of any Youth-Oricinted Facility and all
residential zones or uses within 100 feet of the primary entrance of the dispensary.

A lighting plan showing existing and proposed exterior and interior lighting
placement and levels to provide adequate security lighting and which comply with
all City standards regarding lighting design and installation.

Written suthorization for the City, its agents and emplovees to seek verification of
the information coniained i the applicuiion and/or required pursuani to this
Chapter.

A written statement by the applicant certifying under penalty of perjury that be or
she has the consent of the property owner and landlord to operate a dispensary at
the location, or providing proof that the applicant owns the property.

A written statement by the applicant certifying under penalty of perjury that all the
information contained in the application is true and correct.
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In addition to providing all the materials required for new applications, applications for
annual renewal shall also be accompanied by the following information: -

(1)  The licensee shall provide a detailed description of any changes proposed or that
have occurred in dispensary operations, the reasons for such changes, inciuding
compliance with applicabie local and State law.

{2)  The licensee shall identify any problems encountered during operations and how
they have been addressed.

(3)  The licensee shall describe how the dispensary operations have complied with the
requitements of this Chapter and with applicable local and State law.

Section 5-20.7 Investigation and Action on Application.

After an applicant files a complete dispensary license application and pays all required
fees, the Police Chief shali conduct a background check of the applicant and all the
dispensary’s identified managers, supervisors, employees and volunteers, and take action
as follows:

(I)  The Police Chief shall refer the application to any other City departments as
necessary to complete his or her review of the application.

{2)  The application, or competing applications, if applicable, shall also be subject to a
preliminary review conducted by the Police Chief and the City Administrator. The
Police Chief and City Administrator shall make such recommendations to the
City Council as they deem appropriate based on their review.

Within 60 days after completion of the Police Chief’s investigation, the application shall
be scheduled for a public hearing before the City Council where the Council may either
grant or deny the application in accordance with the provisions of this Chapter.

Section 5-20.8 Public Hearing.

The City Council shall consider the application for the issuance or renewal of a dispensary
license at a duly noticed public hearing, as set forth in the Municipal Code.

Section 5-20.9 Criteria for Review.

The City Council shall consider the following criteria in determining whether to grant or deny an
application to issue or renew a dispensary license:

The dispensary will operate or, if a renewal application, currently operates, in conformity
with the Compassionate Use Act, the Medical Marijuana Program, and the provisions of
this Chapter and the City Code.




The dispensary location does not have significant crime issues (e.g., based upon crime
reporting district/statistics as maintained by the police department).

There have not been excessive numbers of calls for police service, crimes or arrests in the
area or to an existing dispensary location (or to a dispensary located in another
jurisdiction with which the applicant is affiliated in any way).

The applicant, and all managers supervisors, employees and volunteers are at least
eighteen (18) years of age.

All required application materials have been provided and/or the dispensary has operated
successfully in a manner that shows it will comply with the operating requirements and
standards specified in this Chapter.

That all required application or annual renewal fees have been paid and reporting
requirements have been satisfied in a timely manner.

The physical size of the dispensary conforms with the requirements of this Chapter; and,
the dispensary will be, or if a renewal application, currently is, one of three or fewer total
licensed dispensaries operating within the City.

The location is not prohibited by the provisions of this Chapter or any applicable local or
State law, statute, rule or regulation.,

The site plan, floor plan, and security plan have incorporated features necessary to assist
in reducing potential crime-related problems and as specified in the operating
requirements of this Chapter. These features may include, but are not limited to, security
on-site; procedure for allowing entry; openness to surveillance and control of the
premises, the perimeter, and surrounding properties; reduction of opportunities for
congregating and obstructing public ways and neighboring property; illumination of
exterior areas; and limiting furnishings and features that encourage loitering and nuisance
behavior.

No dispensary applicant, owner, licensee, agent, or manager, supervisors, employee or
volunteer who will work, or, if renewal, curreptly works at the dispensary, has violated
any provision of this Chapter such that grounds exist to suspend or revoke a dispensary
license.

The dispensary has incorporated all rcasonable measures into the operating plan and
consistently taken steps fo successfully control ihe establishment’s patrons’ conduct
resulting in disturbances, vandalism, uncontrolied crowds in or outside the dispensary,
traffic control problems, or creation of a public or private nuisance, or interference of the
operation of another business.

That the dispensary has not caused or been the site of nuisance activities including

disturbances of the peace, illegal drug activity, ingesting medical marijuana in public,
harassment of passerby, excessive littering, excessive loitering, illegal parking, excessive
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loud noises, especially late at night or eatly in the morning hours, lewd conduct, or police
detentions or arrests.

M.  No provision of the Municipal Code or condition imposed by a City issued license, or any
provision of any other applicable local or State, regulation, order, or any condition
imposed by permit issues in compliance with those laws has been violated.

N. The applicant has not violated any appiicable local or State law, statute, rule or regulation
respecting the disiribution, possession, or consumption of medical marijuana.

0. The applicant has neither knowingly made a false statement of material fact, nor
knowingly omitted a material fact from the dispensary license application.

P. No person who has been convicted of a felony within the past ten (10) years may be
actively engaged in the operation or financing of any dispensaxy as an owner, licensee,
agent, investor, manager, supervisor, employee or volunteer.

Q. The applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business acts
or practices.

Section 5-20.10 Findings: Decision.

Following a public hearing, the City Council may approve or disapprove an application to issuc
or renew a dispensary license. In issuing or renewing a dispensary license, the City Council may
impose conditions, restrictions or require revisions on the applicant’s operating plan to ensure
compliance with the provisions, purpose and intent of this Chapter. The City Council shall
record the decision and the findings upon which the decision is based. The City Council shall
cause a written notice of its decision to issue or deny a license to be mailed to the applicant by
certified U.S. mail.

Section 5-20.11 Effect of Denial.

Ifthe City Council denies an application or revokes a dispensary license as provided in this
Chapter, no new application for a license shall be accepted from the applicant whose license has
been revoked or application denied and no such license shail be issued to such person or to any
compatry, entity or corporation in which s/he shall have any interest for a period of five years
after the action denying or revoking the license.

Section 5-20.12 Appeal.

The decision of the City Council to approve, deny, or revoke a iicense as provided for in this
Chapter shall be final and conclusive and there shall be no right of appeal.

Section 5-20.13 Operating Regunirements.

Dispensary operations shall be established and managed only in compliance with the following
standards:




Criminal History.

No applicani, his or her ageni or empioyees, nor any person exercising managerial
authority over a dispensary on behaif of the applicant shall have been convicted of &
felony within the past ten (10) years,

Minors.

()

It shall be unlawful for any licensee, supervisor, or manager of any dispensary, to
employ any person who is not at least eighteen {18) years of agc.

(2)  Persons under the age of eighteen (18) shall not be allowed on the premises of a
dispensary unless they are a qualified patient or a primary caregiver, or if they are
a minor child in the presence of their parent or guardian.

Operating Hours.

The maximum dispensary days and hours of operations shall be as follows:

Monday through Saturday: 9 am - 7 pm
Sunday: 12 pm — 5 pm

Dispensary Size and Access:

(1)

@

3)

)

The retail sales area of a dispensary shall not exceed 1,200 square feet. Dispensary
size shall be limited, as deemed appropriate and necessary, to best serve patient
needs within the intent of this Chapter and reduce potential adverse impacts that
might otherwise occur on surrounding neighborhoods, businesses and demands on
City services.

The entrance into the dispensary building shall be locked at all times with entry
strictly controlled; e.g., 8 “buzz-in” electronic/mechanical entry system. A viewer
shall be instalied in the door that allows a wide-angle of view of the exterior
entrance.

Only dispensary staff, primary caregivers, qualified patients, persons with Staie
issued identification cards, persons inspecting the facilities on behalf of the City,
persons sngaged In maintenance and repair activities in the building, and persons
providing professional services such as accounting and legai services, shall be
permitted at a dispensary.

Potential patients or caregivers shall not visit a dispensary without first obtaining
a valid written recommendation from their physician recommending medical use
of marijuana.
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(5) Only primary caregivers and qualified patients shall be permitied in the
designated dispensing area; dispensary personnel must be present at such times.
All other authorized visitors shall remain in the designated waiting area in the
front entrance/lobby.

E. Dispensary Supply.
A dispensary may possess no more than (5) pounds of dried marijuana at any one time in
addition to live plants for sale for medicinal purposes that are in a vegetative (not mature) state.

F. Dispensing Operations.

(1} A dispensary shall only dispense tc qualified patients or caregivers with a valid
physician’s recommendation in compliance with the Compassionate Use Act.

(2)  Prior to dispensing medical marijuana, the dispensary shall obtain verbal and
signed, written verification from the recommending physician that the individual
requesting medical marijuana is a qualified patient.

(3)  No dispensary may provide medical marijuana to any persons other than qualified
patients or persons with identification cards and designated primary caregivers
who are members of the marijuana collective or cooperative.

(4) A dispensary shall only be for the dispensing of medical marijuana and not to
evaluate patients and provide a recommendation for medical marijuana.

(5)  Medical marijuana collectives shall maintain records reflecting:

a. The full name, address, and telephone number(s) of the owner or lessee of
the property.

b. ‘The full ; name, address, and telephoae :msmber(s) af a.ll qua]xﬁed patients

‘and persons with identification cards and/or primary caregivers who.

‘participate in culivation of marijuana.

e The full name, address, and telephone number(s) of all qualified patients
and persons with identification cards to whom the dispensary provides
medical marijuana.

d ‘The. des:gnanoany quahﬁed Paﬁent{s ) i ;}:’m, i
‘cards, of any and all primary caregivers who participate in ibe cnlle e
‘culfivation of marijuana.

(6)  Patient records shall be maintained on-site, either in paper or electronic form, and
secured and verified by the City as needed (consistent with requirements
pertaining to patient confidentiality pursuant to applicable State and Federal law)



™

and at least every 12 months by the qualifying patient’s physician or Doctor of
Osteopathy.

The licensee shail annunally provide information on prior years® operations
verifying compliance with this Chapter to the City Administrator. Licensee shall
modify dispensary operations as required by the City Administrator to ensure
compliance with al} requirements of this Chapter.

Retail Sales and Cultivation

@)

&)

: pwmlscs 2l cultiv: on must 0ccut'mdiiar§

Subject to this Scctlon, ;m EMM uana §haﬂ be cultivated op the pr@.ﬂaises

the Ccmpass:énaiae Use Axt and

A dispensary shall meet all the operating criteria for the dispensing of medical
marijuana as is required pursuant to the Compassionate Use Act and Medical
Marijuana Program.

The sale of ancillary products, including books, herbal supplements, and devices
facilitating the consumption of medical marijuana shall occur in a manner
consistent with this Ordinance, and in compliance with all state

requirements.

Operation Requirements.

(1

@

3)

@

Floor plan. The main entrance shall be located and maintained clear of barriers,
landscaping and similar obstructions so that it is clearly visible from public
streets, sidewalks and site driveways.

Storage. A dispensary shall have a locked safe on the premises, identified as a part
of the security plan, for after-hours storage of medical marijnana. A dispensary
shall also bave a secure area for the storage of immature plants and any other
products specifically allowed under the license, which contain medical marijuana.

Minimum Staffing. The dispensary shall be staffed during hours of operation by at
ieast two persons, one of whom must be a manager.

Odors. A dispensary shall have an air treatment system that ensures off-site odors
shall not resuit from its operations.
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{5)  Security Plan. A dispensary shall provide adequate security on the premises, as
approved by the Police Chief and pursbant to this Chapter, including lighting and
alarms, to ensure the safety of persons and to protect the premises from theft.

(6)  Security cameras. Security cameras required by this Chapter shall be installed to
monitor, at the minimum, the main entrance and exierior of the premises to
discourage loitering, crime, and illegal or nuisance activities,

f'3
"
(e

Security video retention. Security video shall be retained for 3¢ days. Images shall
be made available to the Police Chief upon a reasonable written request for the
specific time period.

(8)  Alamm system. A State-licensed professionally monitored robbery and burglary
alarm system shall be installed and maintained in good working condition.

(9)  Emergency contact. A dispensary shall provide the Police Chief with the name,
phone number and facsimile number or email address of an individual working on
the dispensary premises, to whom notice of problems associated with the
operation of the dispensary can be provided. The dispensary shall keep this
information current at all times. The dispensary shall make every good faith effort
to encourage neighborhood residents to call this designated person to resolve
operating problems, if any, before any calls or complaints are made to the City.

Signage and Notices.

(1)  Signs on the premises shall not obstruct the entrance or the video surveillance
system. The size, location, and design of any signage must conform to the sign
provisions in the Clearlake Zoning Ordinance.

(2)  Business identification signage shall be limited to that needed for identification
only, consisting of a single window sign or wall sign that shall comply with the
appropriate sign requirements with the applicable zoning district,

Employee Records.

Each owner or operator of a dispensary shall maintain a current register of the names of
all employees currently employed by the dispensary, and shall disclose such registration
for inspection by any City officer or official for purposes of determining compliance with
the requirernents of this Chapter.

Financial Review.

Each dispensary shall allow the City to have access to the dispensary’s state income tax
returns previously filed with the state for the purpose of verifying that the dispensary is
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operating on a not-for-profit basis in accordance with the Attorney General’s Guidelines.
Tax returns shall be produced within 14 days after receipt of the City’s written request.

Staff Training.

(1)

ey

Dispensary staff shall receive appropriaie training for iheir iniended duiies to
epsure understanding of rules and procedures regarding dispensing in compliance
with State and local law.

The dispensary shall take those steps necessary to assure that the persons assigned
to provide security are properly trained or employed by a private security service
in good standing with all supervisory or regulatory bodies exercising jurisdiction

OVver Such services.

Site Management.

)

@)

The operator of the establishment shall take all reasonable steps to discourage and
correct conditions that constitute & nuisance in parking areas, sidewalks, alleys
and areas surrounding the premises and adjacent properties during business hours
if related to the patrons of the subject dispensary.

a. “Reasonable steps™ shall include calling the police within 30 minutes of
observation of the activity, requesting those engaging in activities that
constitute a nuisance or are otherwise illegal to cease those activities,
unless personal safety would be threatened in making the request.

b. “Nuisance” includes but is not limited to disturbances of peace, open
public consumption of medical marijuana or alcohol, excessive pedestrian
or vehicolar traffic, including the formation of any pedestrian lines outside
the building, illegal drug activity, barassment of passersby, excessive
littering, excessive loitering, illegal parﬂng, excessive loud noises,
especially late at night or eacly in the morning hours, lewd conduict or
police detentions and arrests.

The operator shall provide patients with a list of the rules and regulations
goveming medical marijuana use and consumption within the city and
recommendations on sensible medical marijuana etiquette.

Complhinnee with $iner Requirements.

The operator shali comply with all provisions of all applicable local or State laws,
regulations or orders, as well as any condition imposed on any permits issued pursuant to
applicable laws, regulations or orders.

Confidentiality.
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To the extent protected by law, the information provided for purposes of this section
shall remain confidential. It shall be maintained by the City Administrator or Police
Chief, as appropriate, and not disclosed as public records unless pursuant to subpoena
issued by a court of competent jurisdiction.

Dispiay of License.

Every dispensary shall display at all times during business hours the lcense issued
pursuant to the provisions of this Chapter for such dispensary in & conspicuous place so
that the same may be readily seen by ail persons entering the dispensary.

Payment of Fees.

A licensee shall pay all annual license fees at the time that an original application is filed
or an annual renewal application is submitted.

Section 5-20.14_Annuai Term of License and Renewal Required.

Licenses issued under this Chapter shall expire one (1) year following the date of their
issuance,

Licenses may be renewed by the City Administrator for additional one (1) year periods
upon application by the licensee, unless the license is suspended or revoked in accordance
with the provisions of this Chapter.

The dispensary shall be notified by the City on a timely basis that an annual renewal
application is due to be filed. Complete applications for renewal shall be made at least
forty-five (45) days before the annual expiration date of the license and shali be
accompanied by the nonrefundable application fee referenced herein. Applications for
renewal shall be governed by the same criteria applicable to initial applications for
licenses.

Applications for rencwal made less than forty-five (45) days before the annual expiration
date shall not stay the annual expiration date of the license, and in addition to satisfying
all other applicable criteria for license renewal, the applicant shall be reguired to
demonstrate good cause for failing to have timely filed the application for license
renewal. The City Administrator shall have the sole discretion to determine whether such
good cause is demonstrated.

Licenses may be revoked or suspended by the City Council on the grounds and terms
provided in this Chapier.

In the event that the City Administrator and Police Chief are not able to act upon a license
renewal application prior to the date said license expires, and said inability is due to no
fault of the City, said license shall expire as of its expiration date and the dispensary shall
no longer operate after said expiration date. In such circumstances, should the licensee of
the expired license desire to reestablish the right to operate a dispensary, the licensee
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must do se by applying for a new dispensary license complying with all requirements of
this Chapter applicable to an original application for a dispensary license. Should the City
Council approve the license application, said decision shall be deemed effective on the
date of the City Council’s decision.

The establishment of a Youth-Orienied Facility within 600 feet of a dispensary following
the initial issuance of the license shall not be grounds for subsequently revoking the
license.

Section 5-20.15 Suspension and Revocation,

Any license issued under the terms of this Chapter may be suspended or revoked if the
City Council finds that the Licensee has violated auy of the provisions of this Chapter, or
the dispensary is otherwise being operated in a manner that violates any of the provisions
this Chapter.

Except as otherwise provided in this Chapter, no dispensary license shall be revoked or
suspended by virtue of this section absent notice and a hearing, The City shall provide
written notice to the Licensee that the City Council will hold a hearing, at a scheduled
meeting, regarding the suspension or revocation of his’her dispensary license. The City
shall provide such notice no less than fifieen (15) days before the date of said hearing. -
The notice shall contain a brief statement of the grounds for revoking or suspending the
Licensee’s dispensary license. Notice may be given either by personal delivery to the
Licensee (in which case, service shall have deemed to have been effected upon delivery
of the notice), or by certified U.S. mail in a sealed envelope, postage prepaid, return
receipt requested, addressed to Licensee at the address appearing on his/her dispensary
license application (in which case, service shall be deemed to have been effected on the
date the receipt indicates delivery was accomplished).

If the City Council finds that sufficient grounds exist for the revocation or suspension of a
dispensary license, then said determination shall be announced at the hearing, and written
notice of said determination sent to the Licensee by personal delivery or certified U S,
mail o a sealed envelope, postage prepaid, return receipt requested, and addressed o the
Licensee at the address appearing on his/her dispensary license application.

The decision of the City Council shall be final and conclusive and there shall be no right
of appeal.

Procedures for the above are not exclusive and the City reserves the right to enforce all
applicable laws for any licensee’s violation of any law.

Section 5-20.16 Transfer of Licenses.

A licensee shall not operate a dispensary under the authority of 2 dispensary license at any
place other than the address of the dispensary stated in the application for the license.
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A licensee shall not transfer ownership or control of a dispensary or transfer a dispensary
license to another person unless and until the transferee obtains an amendment to the
license from the City Council stating that the transferee is now the licensee. Such an
amendment may be obtained only if the transferee files an application with the City
Administrator in accordance with all provisions of this Chapter (as though the transferee
were applying for an original dispensary license) accompanied by a transfer fee in an
amouni set by resojution of the City Council {or if not set, shail be the same amount as
the application fee), and the City Council determines (after heating) in accordance this
Chapter that the transferee would be entitled to the issuance of an original license.

No license may be transferred when the City Administrator or Police Chief has notified
the licensee that the license has been or may be suspended or revoked.

Any attempt to transfer a license either directly or indirectly in violation of this section is
hereby declared void, and such a purported transfer shall be deemed a ground for
revocation of the license.

Section 5-20.17 Imposition of Fees.

Every application for a dispensary license or renewal shall be accompanied by a
nonrefundable fee, as established by resolution of the City Council from time to time.
This application or renewal fee shall include fingerprinting, photographing, and
background check costs and shall be in addition to any other costs imposed by this code
or other governmental agencies. Fingerprinting, photographing, and background check
fees shall be as established by resolution adopted by the City Council from time to time.
The time frames for the implementation of this Ordinance shall not be in effect until the
City Council adopts a fee resolution. In the event that employee changes occur during
the year, the applicant must submit the new employee for fingerprinting, photographing,
and a background check and pay the appropriate fees for those services.

All fees established by the Council to implement this Ordinance will reflect the City’s
costs to complete the requirements of the Ordinance. In addition, there will be a one-~
time fee to initiate the application process and an annual renewal fee. This one-time
fee and the renewal fee will be comparable to the typical cost of obtaining a City
Business License.

Section 5-20. 18 Viclatious.

It is unlawful for any person, individual, partnership, co-partnership, firm, association,
joint stock company, sorporation, limited Hability company or combination of the above
in whatever form or character to violate any provision or fail to comply with any of the
requirements of this Chapter and/or any dispensary license issued here under.

A violation of this Chapter and/or any dispensary license issued here under shall be
punished in accordance with the Clearlake Municipal Code.
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Section 5-20. 19 Remedizs Cumulative,

All remedies prescribed under this Chapter shall be cumulative and the use of one or more
remedies by the City shall not bar the use of any other remedy for the purpose of enforcing the
provisions hereotf.

Section 5-20. 20 Separate Offense for Each Day.

Any person that violates any provision of this Chapter shall be guilty of a separate offense for
each and every day during any portion of which any such person commits, continues, permits, or
causes a violation thereof, and shall be penalized accordingly.

Seotion 5-20, 21 Public Nuisancea.

Any use or condition caused or permitted to exist in violation of any of the provisions of this'
Chapter and/or any dispensary license issued here under shall be and is hereby declared a public
nuisance and may be summarily abated by the City.

Section 5-20. 22 Criminal Penalties,

Any person who violates, causes, or permits another person to violate any provision of this
Chapter and/or any dispensary license issued hereunder commits a misdemeanor.

Section 5-20. 23 Civil Injunction.

The violation, or threatened violation, of any provision of this Chapter and/or any dispensary
license issued hereunder shall be and is hereby declared to be contrary to the public interest and
shall, at the discretion of City Council, create a cause of action for injunctive relief, which may
be brought by the City Attorney.

Section 5-20. 24 Administrative Remedies.

In addition to the civil remedies and criminal penalties set forth above, any person that violates
the provisions of this Chapter and/or any dispensary license issued here under may be subject to
administrative remedies as set forth in the Code.

Section 5-20. 25 Conflicts.

All ordinances or paris of ordinances or resoiutions in conflict herewith are hereby repealed to
the extert of such conflicts and no fusther. '

AR ALY n)
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Section 5-20. 26 _Effective Date,
The effective date of this Crdinance is thirty (30) days afier its adoption by the City Council.
PASSED AND ADOPTED this 14" day of July, 2011 by the following vote:

AYES: Mayor Joyce Overton, Council Member Curt Gismibruno, Council Member Jeri
Spittler, Council Member judy Thein
NOES: None

ABSENT:  Vice Mayor Joey Luiz
ABSTAIN: None
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ORDINANCE 02010 12

ORDINANCE OF THE CITY COUNCIL OF THE CiTY OF
NAPA, STATE OF CALIFORNIA, AMENDING THE NAPA
MUNICIPAL CODE BY ADDING A NEW SECTION
17.62.275, AMENDING SECTIONS 17.10.020, 17.12.020,
AND 17.14.020, AND REPEALING CHAPTER 5.82, ALL
RELATED TO PERMITTING AND REGULATING
OPERATION OF MEDICAL MARIJUANA DISPENSAHIES
AND ASSOCIATED CULTIVATION FAGILITIES

WHEREAS, in 1996, Caiifornia voters enacted the Compassionate Use Act (the
Act’) of 1996, which, as codified in California Health and Safety Code Section 11362.5,
'decriminalizes the possessioh and cultivation of medical marijuana for fimited personai
‘medical purposes; and

WHEREAS, in 2004, the California legislature enacted Senate Bill 420, the
Medical Marijuana Program, which, as codified in California Health and Safety Code
Section 11362.7 et seq, clarifies the scope of the Act and sets forth the allowable scope
of the use of marijuana for medical purposes; and

WHEREAS, the Act and the Medical Marijuana Program contemplate a clinical
relationship between qualified patients (or persons with identification cards issued by
Department of Health) and their primary caregivers, under which qualified patients {(upon
the recommendation of a physician) and primary caregivers may possess or {cultivate
marijuana for specified medical purposes; and

___WHEREAS, ‘State law provides a narrow defense 1o criminal statutes otherwise:
;chiminaiizing the possession and cuftivation of ‘marijuana for designated primary
icaregivers and qualified patients and persons with identification cards who associate’
{collectively or cooperatively) in order to cultivate marjuana for medical purposes; and

WHEREAS, the City Council takes legislative notice that, based upon materials
presented to the City Council during public hearings during the legisiative process leading
to the adoption of this ordinance, several California cities and Counties have experienced
serious adverse public safety impacts associated with unregulated medical marijuana
dispensaries, or an gverconcentration of medical marijuana dispensaries within a single
jurisdiction. These impacts include, but are not limited to: increased criminal activity,
burglary, loitering, armed robbery, diversion of marijuana for non-medical or recreational
purposes, increased incidence of driving under the influence of marijuana and alcohol in
the areas surrounding such facilities, adverse traffic impacts, increased sale of
recreationai marijuana in the areas surrounding such facilities, increase in unreported
crime to avoid negative publicity for the facilities, sales of other illegal substances from the
facilities, noise and nuisance impacts, and related adverse impacts on surrounding
businesses; and
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WHEREAS, the City Council takes legislative notice of a California police Chief's
Association compilation of police reports, news stories and statistical research regarding
such secondary impacts, contained at
http//ww.californiapolicechiefs.org/naviiles/medicalmariiuana. htm! ; and

WHEREAS, in August of 2008, the California Attorriey General's office, under
direci authority of the Medical Marijuana Program, issued a set of guidelines te ensure the
security and non-diversion of marijuana grown for medical use; and

WHEREAS, the City Council hereby finds that there exists ample evidence, in the
record and in the experiences of cther Califomia jurisdictions that havs not regulated
medical marijuana dispensaries, or that have an overconcentration of such faciiities, that
such lack of adequate regulation or overconcentration of such facilties within a
community pose a direct threat fo the public heaith, safety and welfare; and

WHEREAS, the City has conducted a broad and inclusive public process,
including workshops and hearings open to the public regarding the issue of regulating
medical marijuana dispensaries and cultivation (including community workshops, a
Pltanning Commission hearing, and City Council hearings, on: August 18, 2009,
September 1, 2008, September 15, 2008, December 9, 2009, February 8, 2010, March
16, 2010, April 15, 2010, and June 1, 2010), and has heard public testimony, and
adopted a framework of five policy principles to guide the regulation of medical marijuana
dispensaries and fa_s_g;prgiafrggcgwqmnggs}, which principles include the regulation of
the physical aspects of dispensaries, limitations on number and size, separation and
appearance standards, establishing a process for review of applications, setting forth
reguiations for cultivation and supply of medical _marijuana o dispensaries, the
\establishment of regulations regarding residential medical marijuana cultivation by
‘qualified individuals, the establishment of a framework for enforcement of permits, and
‘the monitoring of fssues related io dispensaries and assaclated cuiiivation facilities; and

WHEREAS, under Article X|, section 7 of the California Constitution, California
Cities are authorized to make and anforce within their limits all local, police, sanitary and
other ordinances and regulations not in conflict with general laws; and

WHEREAS, an ordinance regulating medical marijuana dispensaries and
associated cultivation faciliies, iimiting the total potential number of permitted
dispensaries in the Cily to iwo, and estabiishing reguiations regarding residential medical
marijuana cultivation by qualified individuals is thus necessary and appropriate to
maintain and protect the public health, safsty and weifare of the citizens of the ity of
Napa; and

WHEREAS, the City Council has considered all information related to this matter,
as presented at the public meetings of the City Council identified herein, including any
supporting reports by City Staff, and any information provided during public meetings.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Napa as
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foilows:

SECTION 1: Napa Municipal Code Chapter 5.82 repealed. Chapter 5.82 of Title
5 of the Napa Municipal Code, “Medical Mariiuana Dispensaries Prohibiied,” is hereby
repealed in its entirety.

SECTION 2: Land Use Regulations amended. -Section 17.10.02C of Chapter
17.10 of Title 17 of the Napa Municipal Code is hereby amended to add a new use,
“Medical Marijvana Dispensaries” in the appropriate alphabetical logation to the uses
listed under Subsection C (2), “Medical Services (medical, dental, health-related services,
accessory sales)” within Subsection C of the Land Use Regulations table in Section
17.10.020, “Offices and Related Uses,” i0 read as foliows [Note: none of the other
subsections of the Land Use Regulations table in Section 17.10.020 are amended by this
Ordinance) '

AMENDING NAPA MUNICIPAL CODE SECTION 17.10.020

Zoning Districts C c C C CcDP CDP | Added Use
L L) C D Gnd Upper | Regulations
Lvl Basmt

C. Offices and Related Uses

2. Medical services {medical, dental and health-related, with accessory sales)

Medical Marijuana c Cc Subject to Section
Dispensaries 17.52.275

SECTION 3: Land use regulations amended. Section 17.12.020 of Chapter 17.12
of Title 17 of the Napa Municipal Code is hereby amended to add a new use, “Medical
Marijuana Dispensaries” in the appropriate alphabetical location to the uses listed under

Subsection A (2), "Medical Services (medicai, dental, heaith-relaied services, accessory
sa‘es)" within Lartinn A nf tha l and [ iea ﬂngnlnﬂnnﬂ tahia in @ inm 17 10 ﬂ'JQ' L T
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and Related Uses,” io read as follows [Note: none of the other subsections of the Land
Use Regulations table in Section 17.12.020 are amended by this Ordinance]

AMENDING NAPA MUNICIPAL CODE SECTION 17.12.020

! o O | Added Use Regulations
0 C M
2. Medical services (medical, dantal and health-ralated, with accessery sales)
Medical Marijuana Dispensaries Lo Subjsct to Section
; 17.52.27
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SECTION 4: i.and use reguiations amended. Section 17.14.020 of Chiapier 17.14
of Title 17 of the Napa Municipal Code is hereby amended to: (1) add a_new use,

“Aggregated cutivation. of medical marjuana in conjunction with a Medical- Mariiuana,
Dispensary Uss Permit,” in the appropriate alphabetical location to the uses listed under

Subsection A, “ndustrial Uses® within the Land Use Reguilations table in Section
17.14.020; and (2) to add a new use urider a new Subsection 17.14.020 C (2), “Medical
Services (medical, dentai, health-related services, accessory sales)’ fisting “Medicai
Marijuana Dispensaries” as a use within the table to read as follows [Note: none of the
other subsections of the Land Use Reguiations fabie in Section 17.14.020 are amended
by this Crdinance]

AMENDING NAPA MUNICIPAL CODE SECTION 17.14.020

Zoning Districts i A IP-B e Added Use
’ Regulation

A lndustnal l.lses

C. OH" ices and Related Uses B

2. Medical services {medical, dental and health-related, with accessory sales)

Medical Marijuana Dispensaries [of Subject to
Section
17.52.275 [with
particular
reference  to
subsection
D.2)] .

SECTION 5: New Secfion 17.52.275 added to Chapier 17.52. A new Seciion
17.52.275 is nereby added to Chapter 17.52 of Title 17 of the Napa Municipal Code to
raad ae follows:

¥ e

17.52.275 Medical Marljuana Dispensaries and Cultivation,
A. Purpose, Scope, and Findings

1. The City Council finds that, in the absence of the regulations set forth in
this Section, the adverse impacts directly associated with the cultivation, sale, and
distribution of Medical Marijuana, as defined herein, pose a substantial threat to the
public health, safety and welfare of residents and businesses within the City. The City
Councii also iinds ihat it is in the pubiic interest to permit a limited number (not to*
axceed two) of Medica! Marijuana Dispensaries with accessory aggregated cultivation to
provide access to Medical Marijuana for the residents of the City of Napa, provided that
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any Medical .Marijuana Dispensary and any Aggregated Cuitivation of Medicai
Marijuana is in full compliance with this Section.

2. This Section is not intended to, and does not. authorize the violation of
State or Federal law.

i3, ltis the purpose of this Section to provide for a jfimited number of Medical
Manjuana ’Daspensanes with. ‘accessory. |Aggregated - Cultivation_ Facilities, imth'
regulations as to their location, physical dimensions, appearance, and operatms, and

4o provide for regulated cultivation of Medical Marjjuana in residential uses.

4, Notwithstanding the general references in this Section to Chapter 1.16 of
this Code, and notwithstanding the general provisions of Chapter 1.20 of this Code, this
Section is not intended to, and does not, estabiish any criminal liability for a violation of
this Section. A violation of this Section shall be subject to all other enforcement methods
identified in Chapter 1.16 of this Code.

5. This Section is not intended to, and does not, authorize the sale or
distribution of marijuana (as defined by and used in California Health and Safety Code
Division 10, Chapter 6, including Sections 11358 and 11360) for any non-medical
purposes. It is a violation of this Code, subject to enforcement pursuant to Chapter 1.16
of this Code, for any person io establish, operate, or own any parcel or location
(whether fixed or mobile) where there occurs any sale, distribution, or any cther means
of providing marijuana for any non-medical purpose. For the purpose of this Section, a
“non-medical purpose” shall mean any sale or distribution of marijuana that is not
subject to the protections of the Medical Marijuana Laws.

B. Definitions

“Aggregated Cultivaion Facility” shail mean any parcel or location, ‘whether fixed of
imobile, where Aggregated Cultivation of Medical ‘Marijuana occurs,

“'Aggregated Cumvaﬁen of Medlcal Marijuana” shail mean the collective or coaperative-
‘euitivation or storing of iMedical Marijuana, pursuant o Medical Marijuana Laws, {See.
Califomia. Heaiih and Safety Code Section 11862.775.)

“Director’ means the Community Deveiopment Direcior, or a designes of the
Community Davelopment Dirsctor or City Manager.

“identification Card” shall have the meaning given that term by the Medicai Marijuana
Laws. (See California Health and Safety Code Section 11362.7.)

“Medical Mariiuana” is marijuana possessed, distributed, or cultivated for medical
purposes, in full compliance with Medical Marijuana Laws.
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“Medical Mari juana Dispensary” means any parcel or location, whether fixed or mobiie,
where either: (i) a Primary Caregiver cultivates; makes available, sells, transmits, gives,
distributes, or otherwise provides Medical Marijuana to two or more ‘Qualified Patients;
or (if) @wo or more Qualified Patients andior Primary Caregivers meet or congregate
icollectively or cooperatively 1o cultivate. make available, sell, transmit, give, distribute,
or otherwise provide Medical Marijuana under the purported authority of Medical
Marijuana Laws, A “Medical Marijuana Dispensary” shall not include any of the
following uses, so Iong as such uses otherwise comply fully with this Code, Medical
Marijuana Laws, and other applicable law:

1. A Clinic licensed -pursuant to Chapter 1 of Division 2 of the Califomia
Health and Safeiy Code.

2. A health care facility icensed pursuant to Chapter 2 of Division 2 of the
California Health and Safety Code.

3. A residential care facility for persons with chronic life-threatening illness
licensed pursuant to Chapter 3.01 of Division 2 of the California Health and Safety
Code.

4, A residential care facility for the elderly licensed pursuant o Chapter 3.2 of
Division 2 of the Caiifornia Health and Safety Code.

5. A hospice or home health agency, licensed pursuant to Chapter 8 of
Division 2 of the California Health and Safety Code. '

“Medical Marijuana Laws" shall mean California Health and Safety Code Section
11362.5 (the “Compassionate Use Act of 1896"), and the laws and regulations of the
State of California adopted in furtherance thereof, inciuding California Heaith and Safety
Code Sections 11362.7, ef seq. (the “Medical Marijuana Program Act”), and guidelines
adopted by the Atiorney General pursuant to California Health and Safety Code
Subsection 11362.87%{3}. ,

“Parson with an Identification Card” shaii have the meaning given that term by the
Medicai Marijuana Laws. {See California Health and Safety Code Section 11362.7.)

“Preferred Applicant’ shail mean ihe person of entity quaiified, through a selection
process, to file a use permit application for a Medical Marijuana Dispensary.

“Primary Caregiver” shall have the meaning given that term by the Medical Man;uana
Laws. {See California Health and Safety Code Section 11362.7.)

“Qualified Patient’ shall mean a person who is entitled to the protections of California
Health and Safety Code Section 11362.5, whether or not that person has an
Identification Card. Thus, for the purpose of this Section, the term “Qualified Patient”
shall encompass both the definition of “Qualified Patient” and the definition of “Person
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with an |dentification Card” {as those terms are used in the Medical Marijuana Laws).
(See California Heaith and Safety Code Section 11362.7.)

“Youth Population Uses” shall mean any elementary or secondary schooi (whether
public or private), and public parks owned and/or maintzined by the City of Napa.

C. Permit for Medical Marijuana Dispensary and Cultivation

4., iitis a violation of this Code, subject to enforcement pursuant fo ‘Chapter.
.16 of this Code, for any person to establish, operate, or own a Medical Marijuana
Dlspensary or an Aggregated Cultivation Facifity within the City of Napa, exoept to the:
‘sxient esiabiished, operated, and owned in accordance with & Madical Marijuana.
\Dispensary Use Pemit issued pursuant to this Secticn and in conformance with other
‘applicable provlsians of this Title.

2. it is a viclation of this Code, subject o ‘enforcemant pursuant to Chapter
11.16 of this Code, for any person 1o cultivaie medical marijuana unless either: {(a) itis
conducted at a Medical Marjuana Dispensary or Aggregated Cultivation Facility.
w pemmed in accordance with this Sect:on, or (b} it is conducted at the residence of a
Quallfied Patient for the sole purpose of the personal medical purposes of the resident,
in accordance with this Section. A Primary Caregiver shall only cultivate Medical.
Marfjuana at the residence of a Qualified Patient for whom he/she is the Primary.
Caregiver. Cuitivation of Medical Marijuana for personal medical purposes of the
resident shail be conducted in conformance with all of the following standards for each
Ires;dence

a. The space within any residence In which Medical “Marijuana is
cultivated shai! not exceed a contiguous space of 25 square feet, and ten feet in height,’
.and inciuswe of aii plant ccntainérs canopies, and speciahzed equipment. The meﬁicai
imarjuana cultivation area shali be located in one contiguous area of the residence;

. Medical Marijuana cultivation lighting shall not exceed 1200 watts:.

«©._The use of manufactured gas products (CO Dy sbutans, ofc.) for Madical
‘Marijuana ¢ cultivatnon or processing is prohiblted;

id. Medicai Marijuana cultivation for purposes not authorized by the
Madical Maﬂsuana Laws is prohibited; -

8. From a public right of way, there shall be no visual evidence of Madical
Marquana cultivation either within or outside the residence;

§ The Quslifisd Pationt shall reside in the. residence where fhie Medica!
Mﬁﬁguﬁﬁﬁ G&iw&fﬁri OCCUTS

g, No Quajmed Patient shall _provide Medical ‘Marjuana 1o any coliective’
‘or cooparative within the Citv of Napa, unless it is done in comp!:ance with a Medical
Marijuana Dlspensary use perm?_t !ssued pursuaﬁt tc: this uecﬁcn

bedrooms for theur intended use, and shall not use those areas for Med:cal Manjuana"
cultivation; )
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___ 4. AnyIndoor Medicai Marijuana cultivation space shall be In compliance.
with Title 15 of this Code, including but not limited to provisions regarding natural
‘'ventilation and mechanical ventiation (or equivalent(s)); and e
_____{. ‘Adverse impacts of Medical Mariiuana cultivation shail be mitigated so.
that a “public nuisance® {as defined by Caiifornia Civil Code Section 3480) does not
‘exisi, inciuding but not limited to adverse impacts of dust, glare, heat, noise, noxicus
gasses, odor, smoke, traffic, vibration, or the wuse or storage of hazardous materials,
‘processes, productsorwastes. e —
_ .k Any Guailfied Palient or Primary Caregiver who asserts that the’
‘personal medical purposes of a Qualified Patient require Medical Marijuana cuitivation’
that exceeds the requirements of this Section may submit a request ‘o the Director for a
‘modification of these requirements 1o permit an expanded Medical Marijuana Cuiitivation;
{area. The applicant shall bear the burden of providing adequate documentation, to the
‘'satisfaction of the Director, of the nead for an expanded Medical Matijuana cultivation
‘area. The reguired documentation may Inciude information such as a physician’s
‘recommendation, a verification that more than one Qualified Patient is living in the
residence, and technical analysis regarding limitations on the Medical Marijuana that
imay be cultivated in the available space, to show why compliance with the cultivation
:area standard is not feasible. The Diractor shall review the submitted documentaticn
and make a determination 1o approve, conditionally approve, or deny a use permit for
the request, subject to compliance with all of the following; -
{{1) The expanded Medical Marfjuana cultivation space (inclusive of aii
plant containers, canopies, and speciaiized equipment) shall not
'exceed the space necessary fo serve the personal medical purposes.
of the resident Qualified Patient, and it shall be a contiguous spage in

ithe residence of the Qualified Patient. e
(2)'At a minimum, the expanded Medical Marijuana cultivation space shall
‘be constructed with a 1-hour firewall assembly of green board. The'
‘Bullding Official may require additional spacific standards to meet the
'California Building Code and Fire Cede, including but not limited to
___installation of fire suppression sprinklers, _—
{3) The expanded Medical Marijuana cultivation space shali be Tocated in
‘a deiached single family residencs, or in a garage or self-contsined’

‘outeide accessory bullding that is secursd, Jocked, and fully enclosed.

D. Zone and Separation Standards

1. Zones. Medical Marijuana Dispensary Use Permits may be permitted as a
conditional use on proparties within the zones so indicated in Sections 17.10.020,
17.12.020 and 17.14.020 of this Title.

2. Conditions Applicable fo Medical Marijuana Dispensary Use in the IL

Zone. In addition to ali other applicable criteria and requirements contained in this
Chapter and in Chapter 17.14, all of the following additional provisions shall be applied
to Medical Marijuana Dispensaries proposed and permitted within the IL zone:
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a. The Medical Marijuana Dispensary shall be operated adjacent to, but
separately from, the accessory Aggregated Cultivation Facullty ‘

b. {There shall be no direct internal access from the Medical Marijuana;
‘Dispensary to the Aggregated Cultivation Facility that is open to the public or members
‘twho are customers) of the Medical Marijuana Dispensary. Any access to the
Aggregated Cultivation Facility shail be limited to employees and coniraciors of the
‘permities for the purpose of operation in accordance with the permit and this Chapter..

'c. The (Agaregated ‘Cultivation Facility and' the' Medica!l ‘Mariiuana
{Dispensary shall have separate entry doors.

d. The Medical Marijuana Dispensary shall have access to off street
parking in compliance with NMC Chapter 17.54, on site and adjacent to the public entry
door, provided at a rate equal to one space for each 250 square feet of floor space.

e. The public entry door to the Medical Marijuana Dispensary must be
visible from, and within 200 feet of, a public street right-of-way.

f. The area within 50 feet of the public entry door of the Medical
Marijuana Dispensary shall be illuminated, o a minimum level of two (2) candle foot,
during the time between dusk and the permitted closing time of the Medical Marijuana
Dispensary, with such lighting subject to shielding as set forth in NMC Section
17.14.040.L.

3. Separation. The zoning of a property notwithstanding, Medical Marijuana
Dispensaries shail aiso be subject to the foilowing separation standards:

a. A Medical Marijuana Dispensary shall not be located less than 1000
feet from any other Medical Marijuana Dispensary. For the purposes of measuring the
separation to between Medical Marijuana Dispensaries, the distance of separation shall
be measured from the exterior walls of the building containing the first medical
Marijuana Dispensary to the exterior wall of the building containing the second Medical
Marijuana Dispensary.

b. A Medical Marijuana Dispensary shall not be located less than 500 feet
from any youth population use. For the purpose of measuring the operation between
Medical Marijuana Dispensaries and Youth Population Uses, the distance of separation
shall be measured from the exierior walis of the building containing the Medical
Marijuana Dispensary premises fo the properiy iine of the property occupied by the
youth population use.

¢. The foregoing separaiion standards may be reduced only o the exient
that the City Councii finds, based on subsianiiai evidence, that an Iinfervening
pormanent festure in the landscape {such as a creek or a highway) provides an
impenetrable barrier to pedestrian access between the uses, so that the separation of
the uses is functionally equivalent to the requirements of this Section.

E. City Council as the Authority to Issue Medical Marijuana Dispensary Use Permits

Notwithstanding Section 17.60.020 of this Title, the City Council shall approve,
conditionally approve, or deny any application for a Medical Marijuana Dispensary Use
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Permit pursuant to this Section, based on an advisory recommendation from the
Planning Commission.

F. Maximum Number of Madical Marijuana Dispensaries

For each competitive application process for a use permit under this Section, the City
Councit shall issue no more than one Medical Marijuana Dispensary use permit.
Foliowing the date of issuance of the first use permit under this Secfion, the City shall
not commence the competitive application process for a second Medical Marijuana
Dispensary use permit for 365 days. Notwithstanding the limitations of this Subsection
(F), upon the revocation of a permit (pursuant to Subsection 17.52.275(P), the Director
is authorized io issue a notice to commence a competitive application process for a
replacement permit (pursuant to Subsection 17.52.275(1)).

Following the issuance of the first use permit under this Section, the City shall not
commence the competitive application process for any subsequent Medical Marijuana
Dispensary use permit unless the City Council finds, by resolution, that the issuance of
a Medical Marijuana Dispensary use permit to a subsequent permittee is necessary to
adequately serve the needs of the residents of the City of Napa.

At no time shall there be more than two validly-permitted Medical Marijuana
Dispensaries within the City of Napa. Nothing in the foregoing shall obligate the
approval of any application by the City.

G. Aggregaied Cultivation Facilities Accessory to a Medical Marjjuana Dispensary

‘Each permittee of a permitted Medical Marijuana Dispensary may establish and operate
{an Aggregated Cultivation Facility, subject to the requirements of this Section.. (The
Aggragated Cultivation Facility shali be subject fo the foliowing additional requirements.

.. {Application for an Aggregated Cuitivation Facility, if sought, shall be made
loonr:urrently with, and acgessery 1o, ihs application for 2 Madica! Marijuana Dispensary:
Use permit, or as a subsequent amendment to an approved Medical Marijuana
lepensary se permit. The appiicant for an Aggregaied Cuitivation Faciiity shaii be the
‘same entity as the permittee for the Medical Marijuana Dispensary Use pamit. The:
appltcaxlen for the Aggregated Cultivation Facility shall include all information required
for the pnmary use subject to the Med1031 Marijuana Dispensany Use permit (See

2 . ‘An Aggregated Cuitivatiori Facility may De ‘permitted as a conditional use
‘on properties within the industrial zones so indicated in Section 17.14.020 of this Tille.

3. ‘The Aggregated Cultivation Facility shall be subject to all requirsments of
‘this Section, including those related to physical security, maintenance “of records,
.employee training, mitigating adverse impacts on neighbors, and the responsibility of
the operator for nuisance (See Subsection 17.52.275 (O)). All cultivation activities of an
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‘Aggregated Cultivation Facility shall be conducted indoors. From a public right of way,:
ithere shali be no visual evidence of Medical Marijuana cultivation either within or
‘outside the facllity, except to the extent that signage is authorized pursuant to the. use,
‘permit. Adverse impacts of Medical Marijuana cultivation shall be mitigated so that a°
“pubhe nuisance” (as defined by California Civil Codz Section 3480) does not exist,
including but not limited to adverse impacts of dust, glare, heat, noise, noxious gasses,’
‘'odor, smioke, traffic, vibration, or the .use or siorage of hazardous materials, processes,
products or wastes,

4, The Aggregaled Cuitivation Facility shall be operated for the sole purpose
of providing Medical Marijuana to the primary use sublect to the Medical Mariiuana
wispensary Use Permil. Medical Marijuana cuitivation for purposes not authorized by
ithe Medical Marijuana Laws is prohibited. No commercial activity shall occur at the
‘Aggregated Cuitivation Facilily.

H. Membership Limits for Medical Marijuana Dispensaries

No Medical Marijuana Dispensary use, as permitted in accordance with this Section,
shall have a membership of cooperative members exceeding ten percent (10%) of the
population of the City of Napa as established by the most recent final United States
census. Provided, however, as a part of the annual review of a Medical Marijuana
Dispensary Use Permit (pursuant to Subsection 17.52.275(0)(186), the City Council, by
resoiution, may increase in the maximum membership limitation of this paragraph if it
finds that the increase is necessary to adequately serve the needs of the residents of
the City of Napa.

| Notice of Commencing Competitive Application Process _

Any person who desires to be considered as an applicant for a Medical Marijuana
Dispensary use permit under this Section may submit contact information to the
Director. The Director shail maintain the contact information of each such person, on a
list of potential applicants, for two vears thereafter.

Fer each competitive application process authorized pursuant tc Subsection (F), above,
the Director shall provide at least sixty days prior notice for the submittal of applications.
The notice shall be provided to the genesral public and to each individual on the
maintained list of polential applicants. The notice shall identify the deadline date o
which appiications are required to be submitted to the Director, and the location where
potential applicants may obtain additional information regarding the selection criteria
and process.

J. Screening Application for Competitive Selection of Preferred Applicant
1. Any person seeking a Medical Marijuana Dispensary use permit under this

Section shall submit a screening application to the Director no later than the deadline
set forth in the notice of commencing competitive application process (issued pursuant
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to Subsaction (I}, above). In the event that the Director determines that a scregning
application is incomplete or falls to provide the information and documentation required
by this Section, the Director shall notify the applicant in writing, and the applicant shall
have an additional 30 days (or longer as authorized by the Director) in which o submit
needed supplemental information or documentation as specified by the Diraclor. If an
application is incomplete after the Director provides an opportunity to submit needed
suppiemental information or documentation, the Director is authorized to reject the
appiication as incompiete.

2. Each applicant shall submit the following information (for the primary

Medical Marijuana Dispensary, and any requested ancessory Aggregated Cultivation
[Faciiity) in the screening application, in a form acceptable to the Director:

‘a. The name, address, telephone number and chief executive of the
‘applicant {the cooperative or collective organization to which the permit is to be issued).
b. The name, address and telephone number of the authorized agent for
{the appimant
. Documentation of the Iegal ‘entity and organizational structure of the
‘applicant organization, demonstrating that it is a collective or cooperative operating in
iconformange with the requirements of the Medical Marijuana Laws. :
_id. Documentation of the experience and background of principals and
‘management staff of the applicant, subject to verification by background check to be
‘conducted by the Director. Such documentation shall include: ficensing records for any
collectwe or cooperative for which the person is or has been a principal or manager in
‘any other location.
(1) No applicant shall be selected nor shall an application be approved
if a principal or manager shall have been convicted of:

» Any offense related to possession, manufacture, sales, or
distribution of controlled substance, with the exception of
marijuana related offenses; or

» Any offense involving the use of force or violence upon the
person of another.

(2) The Direcior may also consider (as indications of the qualifications
of the applicant) but shall not necessarily be obligated to deny an application if a
principal or manager shall have been convicted of any other criminal offense,
including but not limited to:

= Any olfence involving theft, fraud, dishonesty or deceit; and,

s Any ofiense related o possession, manuiaciure, sales, of
distribution of mariiuana related offenses.

(3)  For the purpose of this Subsection (J){2)(d), & conviction includes a

plea or verdici of guilty or a conviction following & plea of nolo contendre.
e. Proposed plan of opaeration for the prospective Medical Marijuana
Dispensary to demonstrate compliance with the requirements of the Medical Marfjuana
Laws and this Section. This shall include, but not be limited to an indication of: (1) the
manner of mainiaining an adequate (and ot suiplus) of supply, including any intent to
operate an Aggregated Cultivation Facility, methods of documenting souice of supply,
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‘and methods of precihding suppiy from iliegal *‘grow ‘houses” in residential zones; (2}:
iiimitatsons that will be imposed on off-site deliveries of Medical Marijuana; (3) methods,
‘of foousing the services to residents of Napa; (4) methods of mitigating adverse impacis.
on ne:ghbcrs, {5) methods of ensuring compliance with the security plan; and (63"
mmhm of ensuring adequate racord-kesping systems and providing regular reports o
the Cty.

. Demonstration of a racord-kesping ‘sysiom for operational 1ecords:
which will include cantmumg maintgnance of membershrp rscords o d@numem,

collective or ‘cooperative prganlzahonai_‘stmclura (mciudmg the abimy to sort members
Into those who cuiiivaie medical maniuans, 1oSE who are persons wih an identification
u@;mi those whe sre qualified patients and those who are primery caregivers), and
include documenfatuon that the orgamzataon will operate on a not for profit basis.

\g. Demonstration of a record-keeping system for medlcal records which
iwill allow for contanumg mamtenance of such racords, including pmcedures to protect
‘patient privacy, document physician recommendations, and primary caregiver .and.
qualified pataent status. -

h, Demonsiration of screening and training procedures for. employees
‘and volunteers, including maintenance of records, demonstrating the means _ of
{confirming identification, quaﬁfacaunns and conducting criminal ‘background checks for.
‘employees and volunteers.,

A se:;umy plan proposal, inui;:ahng thg methods_ and measures which
‘would be taken to protect the premises, employses, clients, immediate neighbors, the
‘medical mari ijuana_product, and records files. The securlty plan shall include the'
‘methods and measures for handling and banking cash.

j. A statermeni of any intention to provide ‘consumable products ‘other
than raw harvested ‘Medical Marijuana, mc]udmg edibles, lozenges, other such product
preparations, and a demonsiration of the means of achieving appropnate health and
‘safety approvals. A statement “of the system for providing for necessary consumer.
‘safety packaging and Jabeling for consumable products as well as the raw harvested
Medical Marijuana.’

"Ik, Acknowledgment by signature that the chief executive and authorized
‘agent have read ail regulations pertaining to the operation of a Medical Marijuana
Dispensary and any assoclated Aggregated Cultivation Facility, including the Medical
‘Marijuana Laws, this Section, the City's Business License Regulations as contained in
‘this Code, and any additional administrative regulations promulgated by the Director in
Jfustherance of ihe pbjsctivas of this Section,

1. Certification fof the ‘mocuracy iof the information :ﬁubmrﬁea, and
Lagreemerﬁ 1 cor'npiy with ail requiramanis of the Medical Marjuana Laws, this Section,
iand the conditions of the use pemnil.

m. Agreement o hold harmiess, indemnify and defend the City against.

fclaimn ‘and fitigation arising from the issuance of the Medical Manjuana Dispensary use
ermit, including any claims and litigation arising ‘from the establishment, operation, or

lcwnership of the Medlca! Maquana'Dgﬁpensary or Aggregated Cultivation Facility.
‘n. Agreement that any and ali use of the property for Medical Marjjuana

Dispensary and any Aggregated Cultivation Fagllity purposes shall be nen-transferable’
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and shall cease upon lapse of use of the permi, pursuant io NMC Subsection
A7.82278(0)8). T
oo ... 0. Such other information as the Director deems reasonably necessary 1o’
-adminisier this Section may be required.

3. Selection Piocess.

.. fa._ {The Director Is authorized to determine which applicant is the
“preferred applicant” based on the demonsiraied expenence, fraining, capability, and’
{plan to best fulfil the pumoses and requirements of this Section. The Director Is’
:authorized to establish conditions of approval for the determination of the preferred
5§ppiicant, and the applicant is required to comply with the conditions of approval as a.
‘part of the application for the Medical Marijuana Dispensary use permit.

. Al timely and complete applications shall be evaluated by the
‘Director and a team of application reviewers (City staff and consultants selected by the.
‘City Manager). The Director and the application reviewers may interview one or more of
‘the applicants, to the extent the Director determines. it would assist in the evaluation
Process,

_____.._ e __ (After considerafion of input from the application reviewers, the
Diractor shall make a preliminary determination of which appiicant is the preferred
applicant, and the Director shall provide written notice of the preliminary determination
to each applicant,

e _ffNimin' fen working days of the Diractor's issuance of the notice of
‘preliminary determination, any applicant shall have an opportunity to provide written
‘comments to the Direcior regarding any bases upon which an applicant asserts that the
‘preliminary determination shouic not be finalized by the Director.

. _'B.__‘After considering any writien comments provided by applicants, the
Director shall make a final determination of the preferred applicant. If the Director
‘determines that no applicant has demonstraied the experience, training, capability, and’
plan to fulfill the objectives and requirements of this Section, the Director may reject ail
Aapplications, and commence a new competitive application process.

s, % The preferred applicant, as determined by the Director, shall be the
‘only entity authorized to submit an anolication for 2 Madical Marijuana Dispensary uss’
‘permit. Notwithstanding the appeal provisions set forth in Subsection 17.52.275(P) and
(Chapter 17.70, the Direcior's determination regarding the selection of the preferred
‘applicant shall be final and not subject o appeal, -

.The Preferred Applicant, as determined Dy ine Director, may submii an application for a.
'Medical Marijuana Dispensary Use Permit, which shall include all information necessary
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te evaluato compliance with this Section for the proposed Medical Marijuana Dispsnsary.
and any proposed Aggregated Cultivation Facility. ‘Each application for a Medical’
Marijuana Dispensary Use Permit shall bs made on a ferm provided by the Director,
‘and shall include the following:

1. (Diagrams, pians, tenant improvement plans and photographe of the.
intended premises sufficient to demonstrate locafion and infended improvements,

2. __Documentation establishing that the premises meet afl local buiiding and

‘'satety code reguiraments.

8. A dlagiam of e premises showing_and indicaling the number and

focation of designated on-siie parking spaces.
4, l’éll@éi@in,é@gi@iﬁfééBi'ébépfa!._’ri_?';ﬁsiéfifﬁié_ﬁﬁéif.

. '8 Al ‘information: {previously ‘submitted for; the: 'screening’ ‘appiication,
‘supplemented and updated for the purposes of issuing the use permit for the specified
locations of the Medical Marijuana Dispensary and the Aggregated Cultivation Fagility,
including compliance with any conditions of approval of the preferred applicant
‘determination. This shall specifically include documentation of adequate physical

(securi’ty, including: a wel! defined separate enirance for the Medical Marjjuana
Dispensary and the Aggregated Cultivation. Facility, limited number of building,
ientrances which are easily securable, main entrances that are visible from a public
‘street, a lobby area that is physically separated from any medical marijuana supply,
{mitig_ation of any adverse impacts of potential hidings places on the site, no pay phones
within the immediate vicinity of the site, use of security guards to enforce permit
'compliance for activities on site and in the immediate vicinity of the site, and use of
Survelliance cameras (and other forms of technology). For ihe Medical Marijuana’
‘Dispensary, the raception area shall be locatsd at the main entrance with & view of
‘visitor parking argas.

. ._.B.__'A 300 foot notification mailing label submitial as provided for in Subsecticn
17.68.070 (A)(3) of this THie for both the site of the propused Medical Mariuana
Dispensary and Its associated aggregated cultivation facilty, if any.

... 7. _ 'Acknowledoment by signature that the property owner, the permities’s
{chief executive officer, and the permittee’s authorized agent have read, and will comply.
with, 2ll regulations pertaining to the operation of a Medical farjuana Dispereary and
‘any asscciated Aggregated Cullivation Faciiity, inciuding the Medicai Marijuana Laws,
'this Section, the City's Business License Regulations as cortalined in this Code, and

‘any additional administrative reguiations promuigated by the Director in furtherance of

1he objectives of this Section.

8. Certification of the accuracy of the information submitted and agreement.
i comply with aif requirements of the Medical Marijuana Laws, this Section, and the
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conditions of the permit.

. . ‘Agresment to hold harmiess, indemnify and defend the City against claims
‘and litigation arising from the issuance of the Medical Marijuana Dispensaty use permit,
including any claims and litigation arising from fhe esiablishment, operation, or
‘ownership of the Medical Marijuana Dispensary or Aggregated Cultivation Facility,

40. {Acknowledgement and agresment ‘that claims, requests, objections and
arguments not timely raised in the Medical Marijuana Dispensary use permit apnlication
are and shall be deemed waived.

41. (Agreement that any and ail use of the property for Medicai Marijuana
Dlspensary and any Aggregated Cultivation Facility purposes shall be non-transferable.
iand shall cease upon any iapse of use of the permit, pursuant to NMC Subsection
17.62.275(0){15)..

2. Buch other information as the Dirsctor deems reasonably necessary to
‘administer this Section.

Madical Marijuana Dispensary Use Permits shall be subject to the paymient of the fees
‘established by Council resolution based on the estimated reasonable costs incurred by
the City for processing the application materials consistent with Sections 1.16.050 and
'3.04.040 of this Code, as well as the estimated reasonable costs of implementing a
regulatory program related to inspecting and. monitoring the impacts of the pemmnit.
‘These shall include:

9. (A competitive appiication processing fee, as established by Council
,resolutmn ﬁayable by each applicant at the time of application to cover the cost of
'rewevwng applications through the process of screening and identifying the preferred

Py ---

iZ. (A use permit processing fee, as estabished by Councl resckition, payable
by ‘each preferred applicant at the time of application for each use permit. The
processing fee may also inciude a feo 16 process applications for an expanauﬁ Medicat
‘Mariiuana cultivation space, pursuant to Subsection 17.52.278(CH2)(k).

8. A prermises inspection and reguistory review fee, as esieblished by,
‘Councit resoiution, payable annually by sach permiifee. This fee shail inciude the uity’s‘
‘costs of administration of the program, including the costs of preparation of necessary.
‘'ordinances and resolutions.

M. Findings'

The City Council mgy approve, or conditionally approve, a Medical Marijuana
Dispensary Use Permit (including any accessory Aggregated Cuitivation Facility) only if
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the City Council first makes all findings (based on substantial evidence) set forth in
Section 17.60.070 of this Code as well as all of the following:

1. That the location of the Medical Marijuana Dispensary and its .associated
Aggregated ‘Cultivation Facility, if applicable, complies with the zoning and use
separatlon standards of this Section;

2. That the premises for the Medical Marijuana Dispensary and its
‘associated Aggregated Cuitivation Facility meet ali of the physical reauirements of this
ssction; and,

3. That the operator of the Medical Marijuana Dispensary has demonstraied
its ability and commitment to operate the facility(ies), and provide adequate security in
compliance with the standards of this Section.

4, That the operator of the Medical Marijuana Dispensary has demonstrated
its full compliance with the requirements of this Section, and the ability and commitment
to adequately mitigate impacts that are potentially detrimental to the public health,
safety, or welfare.

N. Conditions of Approval and Term of Permit

As a part of the approval of a Medical Marijuana Dispensary Use permxt (mciuding any
'accessoty Aggregated- Cultivation_iFacility), ithe City Council lmay impose such
‘conditions in connection with the permit as it deems necessary in order to fuffil the
ipurposes of this Section, and may require such guarantees and svidence that it deems
‘necessary and appropriate to ensure such conditions will be complied with.

O. Permits subject to ongoing restriciions

All Medical Marijuana Dispensary Permits (and any accessory Aggregated Cultivation
Facility) shall be subject to the following requirements and restrictions, in addition to all
other applicable provisions of this Code.

1. The Medical Marijuana Dlspensary and any assoc:ateq Aggregatad
Cultivation Facility shali be the primary uses of their respeciive premises, and shall not.
be astablished or maintained in conjunction with other uses within the same demised
tenant ' space and address;:

2. The Medicai Marijuana Dispensary and any associated {Aggregated
Gultwatmn Facility shall have direct access i0 a public space and shall not take access
'via any other business or tenancy.

3. Commercial signs pertaining to the Medical Marijuana Dispenséry shail be

regulated in accordance with the provisions related to professional offices, at NMC
Section 15.56.080 (table headed, “The following regulations shall apply in the: MO,
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MEDICAL OFFICE, CO, COMMERCIAL OFFICE & RP-12, -25, RESIDENTIAL
PROFESSIONAL”" ). _Any Aggregated Cuitivation Facmty shall have only such signs
ggcessgy {for tenant identification or address purposes.

4. The coperator of 2 Medical Marijuana Dispensary shall post in a
conspicucus place near its entry, the following notices, each in a form subject to review
and approvai by the Direcior.

a. A notice that a complete copy of the Medical Marijuana Dispensary
Use Permit is available for inspection on the premises;

b. A nofice indicating the uncertain status of Federal and State Law
pertaining to Medical Marijuana transactions;

¢. A notice identifying the scope and limitations of any inspections and
certifications (related to consumer product safety) of the products available on the
premises;

d. A notice indicating that consumption of Medical Marijuana on the
premises of the Medical Marijuana Dispensary is prohibited; and,

e. Any other notice required by the permit, including any annual extension
thereof.

5. The hours of operation for Medical Marijuana Dispensaries * shall
commence no earlier than 7:00AM, nor shali they end laier than 7:00PM.

6. Consumption of Medical Marijuana on the premises of a Medical
‘Marijuana Dispensary or any associated Aggregated Cultivation Facility shall be
(prohibited.

7. A Medical Marijuana Dispensary shall provide a secured storage area on
site. All Medical Marijuana products shall be stored in this area during non-business
hours. The design features and mainteriance of the storage area shall be subject to the
review and approval of the Director.

8. (The operator of a Medical Marijuana Dispensary and any assoclated
\Aggregated ‘Cultivation Facility shall be responsibie for the traming of empioyees in the
iprovisions of these regulations and- the conditions and obligations of the Medical
‘Marjuana Dispensary Use Permit.

) 9. 'Separate " from {any ;ermzt which ‘may guthorize :gultivation. 'ai an
ﬁggregaied Cultivation Facility, Medical Marijuana Dispensaries may conduct fimited on
sita cultivation of Medical Marijuana juveniles as starter piants for residential cultivation
ias set forth in Subsection 17.52.275 {C)(2), above, subjact 1o the following limitations::

~a. Each plantfshall be ‘poxed, in flats or individual nursery containers:
:measuring no more than three inches by three inches (3" X3
‘b. Cutltivation must take place indoors, within the premises of the Medical
‘Marijuana Dispensary, within a floor area not sxceeding one hundred square fest.”
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10.  Medical Marijuana Dispensaries are prohibited from selling, renting or
providing group smoking apparatus, including but not limited to hookah pipes, but may
sell items designed for the smoking or ingestion of Medical Marijuana products by an
individual, including such items as pipes.

11. (The issuance of physician recommendations for Medical Marijuana is

prohibited on the premises of a Medical Marfjuana Dispensary or an. Aggregated

Cultivation Facility.

12, The permittee of a Medical Marijuana Dispansary Use Permit is
responsible for the actions of iis empioyees, members, volunteers in violation of any
term of this section or any other applicable provision of this Code.

13.  The Medical Marijuana Dispensary shall be operated In full compliance
with all requirements of State law. The issuance of a permit pursuant to this Section is
not intended to, and does not, authorize the violation of State or Federal law.

14. A Medical Marijuana Dispensary may only provide Medical Marijuana
consistent with the Medical Marijuana Laws. This Section is not intended to, and does
not, authorize the cultivation, sale, or distribution of marijuana (as defined by and used .
in California Health and Safety Code Division 10, Chapter 6, including Sections 11358
and 11360) from a Medical Marijuana Dispensary or an Aggregated Cultivation Facility
for any non-medical purposes. ’

15. Based on the personal nature of the obligations and responsibilities of
each permittee (as set forth in this Section and in each permit), each Medical Marijuana
Dispensary Use Permit shall -be personal to the permittee, and shall be non-
transferable. Any attempt to transfer the permit to an entity other than the permitiee, or
any lapse of use of the permit by the permittee for six months in any twelve month
period, shall be sufficient grounds for termination or revocation of the permit.
Notwithstanding this limitation, the Director is authorized to approve a modification to
the organizational or operationai structure of the permittee only if the Director
determines in writing that the modification is minor and does not adversely impaci the
ability of the permittee to comply with all requirements of the permit and this Section. if a
permifiee seeks approval of any such modification, the pemmittee must submit the
request to the Director in writing, and obtain the Director's written approva! prior to
implementing the modification. :

16.  Each Medical Marijuana Dispensary Use Fermit shall be issued subject to
annual review and extension. Each permittee shall submit an annual report fo the
Director, in a form satisfactory to the Director, o document compliance with all
requirements of the psimit and this Section. The Director shall review aii appiication
records and inspect the premises, and may review all records as listed in the permit
application requirements, to assure that the Medical Marijuana Dispensary (and any
accessory Aggregated Cultivation Facility) is compliant with this Section, with other
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applicable provisions of this Code and with the permit conditions, As a part of the
annual review of the permit, the Director is authorized to impose supplemental
conditions on the permit to the extent that the Director determines that the supplemental
conditions are necessary in order to, either: (a) achieve compliance with the
requirements of the permit or this Section; or (b) mitigate adverse impacts on
neighboring properties.

P. Enforcement and Appeal

1. The cost of the ongoing administration of Medical Marijuana Dispensary
permits shall be borne by the Medical Mariiuana Dispensary permittees according to
fees established by resolution of the City Council.

2. The Director may conduct an investigation whenever there is reason to
believe that any person has failed to comply with the provisions of a Medical Marijuana
Dispensary Use Permit or of this Section. The investigation may include an inspection of
the premises. Should the investigation reveai substantial evidence to support a finding
that a violation occurred, the Director is authorized to take any enforcement action as
set forth in Chapter 1.24 of this Code. The written notice shall be served on the
permittee or authorized agent and shall specify the facts which, in the opinion of the
Director, constitute substantial evidence to establish grounds for imposition of the
enforcement action. Administrative fines, in accordance with Subsection 1.16.050 of this
Code, may be assessed to the permittee as a resuit of violations of either the Permit or
this Section. A permittee, or the recipient of the notice of violation, may request an
administrative hearing to contest any administrative citation issued by the Director in
accordance with the procedures set forth in Sections 1.24.070 through 1.24.080 of this
Code.

3. The Director is authorized 10 initiate proceedings to revoke, or modify e
condilions attached 1o, a Medical Marijuana Dispensary Use Permit if at any time he or
she determines in his or her discretion that: (a) a Medical Marijuana Dispensary use is
detrimental fo the public health, safety, or welfare; (b) the permittee has provided
materially false or misieading information in the application for the permit; or, {(c) the
permittee has faiied io0 comply wiih any requirernenis of the permit or of this Section.
Any such proceedings shall be conducted in accordance with the general procedures
set forth in Chapter 17.72 of this Titie.

4, Except as otherwise provided in Subsection J(3) (authorizing the Director
to make final decisions to select the preferred appiicant) and Subsection P(3) (for
appeals subject fo Chapter 17.72 of this Title}, any person aggrieved by a determination
of the Director pursuant to this Section may appeal by filing a writien appeal with the
City Clerk. Any such appeal must be received by the City Clerk within ten (1 0) caiendar
days of written determination by the Director. Each appeai shali be subject io the
following:
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a. Any such appeal shall state all factual and legai grounds which the
appeliant wishes the City to consider. Such grounds to be identified by the appellant
shall include, without limitation, any and all constitutional or statutory claims.

b. The appeal shalil be decided by an administrative hearing which shall
be set and conducted pursuant to the procedural provisions of Sections 1.24.080,
1.24.080, and 1.24.100.

» For purposes of this Subsection P{4), as used in Chapters 1.6 and
1.24 of this Code: (1) the “responsible person” shall be the “appeilant™;
\2) the “adminisiraiive ciiation” shaii be the determination under this
Section that is the subject of the appeal.

* Any writieh reports submitted by the Director to the Hearing Officer
shall be served oii the appellant at ieast five days before the hearing.

* At the hearing, the appellant shall be given the opportunity to testify
and present evidence, and the appeilant shall raise any and all legal
and factual issues and claims, concerning the determination under this
Section that is the subject of the appeal.

s The decision of the Hearing Officer shall be final.

» If the hearing officer finds, as a part of the hearing officer's writien
decision, that the City is the prevailing party, the City is entitled to its
reasonable costs of defending the appeal.

¢. Failure to timely request an administrative hearing, and/or to fully state
all factual and lsgal grounds for the appeai, in the manner required by this Subsection
P(4) shall constitute a waiver of the hearing and a failure 1o exhaust administrative
remedies, and shall preclude any and all relief and claims arising in connection with the
determination by the Director.

SECTION 6: Severability. If any section, sub-section, subdivision, paragraph,
clause or phrase in this Ordinance, or any part thereof, is for any reason held to be invalid
of unconstitutional, such decision shall not affect the validity of the remaining sections or
portions of this Ordinance or any part thereof, The City Council hereby deciares that it
would have passed each section, sub-section, subdivision, paragraph, sentence, clause
or phrase-of this Ordinance, irrespective of the fact that any one or more sections, sub-
sections, subdivisions, paragraphs, sentences, clauses or phrases may be declared
invalid or unconstitutional.

SECTION 7: Effective Date. This Ordinance shall become effective thirty {30}
days following adoption.

City of Napa,

_.-.

a municipal corporation
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COUNTY OF NAPA

STATE OF CALIFORNIA™
SS:
CITY OF NAPA

I, Dorothy R. Roadman, City Clérk of the City of Napa, do hereby cerlify that the
foregoing Ordinance had iis first reading and was introduced dufing the regular meeting
of the City Councii on the 1* day of June, 2010, and had iis second reading and was
adopted and passed during the regular meeting of the City Councii on the 6" day of Juiy,
2010, by the {ollowing vote:

AYES: van Gorder, Mott, Inman, Krider, Techel

NOES: None
ABSENT: None
ABSTAIN: None

)t

CITY CLEF,‘K OF THE CITY OF NAPA

Approved as to Form:

/[

ichael W. Barrett
City Attarney
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ORDINANCE NO. 31-18 N.S.

AN ORDINANCE OF THE CITY OF RiCHMOND <CITY COUNCIL AMENDING
RICHMOND MUNICIPAL CODE CHAPTER 7.102 (MEDICAL MARIJUANA
COLLECTIVES)

THE CITY COUNCIL OF THE CITY OF RICHMOND does ordain that Richmond
Mounicipal Code Chapter 7.102 is hereby amended to read as follows:

SECTION 1. Richmond Municipal Code Chapter 7.102 Table of contents is hereby amended
to read as follows:

7.102.010 Purpose and Intent

7.102.020 Definitions

7.102.030.  Permit required.

7.102.040 Location and number.

7.102.050 Permit application process.

7.102.055 Appeals from decisions to grant or deny a Permit.
7.102.060 Permit approval and operating conditions.
7.102.070 Permit Non-transferable.

7.102.080 Maintenance of records.

7.102.090 Inspection authority.

7.102.100 Existing Medical Marljuana operations.
7.102.110 Prohibited activity.

7.102.120 Violation and enforcement.

7.102.130  Appeals from revocation or suspension decisions.

SECTION 2. Richmond Municipal Code Section 7.102.040 (Location and number) is hereby
amended to read as follows:

A. All Medical Marijuana Collectives shall be located in the Regional Commercial (C-3) Zoning
District.

B. All Medical Marijuana Collectives shall be a minimum of one thousand five hundred feet
(1,500%) from any public or private high school and a minimum of five hundred feet (500°) from
any park, community center, youth center, public or private child-care center, nursery school,
kindergarten, elementary, middle or junior high school, unless, following a public heating, the
Chief of Police makes all of the following findings based on specific facts, stated in writing:

i. The lecation, design and proposed operating characteristics of the Collective are such
that it is highly improbable persons on, in or travelling to or from nearby schools, parks,
community centers, youth centers, or child-care centers would be able to view persons in,
entering, or leaving the Collective.

it. Allowing the Collective to locate within one thousand five hundred feet (1,5007) of a
public or private high school or within five hundred feet (500°) of a park, community
center, youth center, public or private child<are ccnter, nursery school, kindergarten,
elementary, middle or junior high school will not grant the Collective a special privilege
not available to other Medical Marijuana Collectives within the City of Richmond.

iii. The Collective has demonstrated that it considered other locations and selected the
location that would have the minimum negative impact on the surrounding community
while providing necessary services to its Members,

C. The Chief of Police shall permit no more than three (3) Medical Marijuana Collectives to
operate in the City of Richmond. When there are fewer than three (3) permitted Collectives
operating within the City, the Chief of Police shall publish an Invitation for Applications on the
City’s website, stating the period during which applications will be accepted.

SECTION 3. Richmond Municipal Code Section 7.102.050 (Permit application process) is
hereby amended to read as follows:

Any Medical Marijuana Collective desiring a Permit required by this Chapter shall complete and



file an application on a form supplied by the Chief of Police, and shall submit with the completed
application payment of a nonrefundable processing and notification fee, as established by the
City Council by resolution. The Medical Marijuana Collective Permit application is established
to provide a review process for each proposed Medical Marijuana Collective operation within the
City.

A, Filing. The Medical Marijuana Collective shall provide the following information:

1. The address of the Property where the proposed Medical Marijuana Collective will operate.

2. A site plan describing the Property with fully dimensioned interior and exterior floor plans
including electrical, mechanical, plumbing, and disabled access compliance pursuant to Title 24
of the Statc of California Code of Regulations and the federally mandated Americans with
Disabilities Act. The site plan shall demonstrate that there are separate rooms or partitioned
areas within the Collective for the reccipt of supplies and for the distribution of Medical
Marijuana to Qualified Patients and/or Primary Caregivers.

3. Exterior phoiographs of the entrance(s), exii(s), sireet frontage(s), parking, front, rear and
side(s) of the proposed Property.

4. Photographs depicting the entire interior of the proposed Property.

5. A security plan including procedures for verifying identification of Qualified Patients and
Primary Caregivers both before entering the Collective and again before receiving Medical
Marijuana; the number, location and hours of security guards; and a theft prevention plan.

6. If the Property is being rented or leased or is heing purchased under contract, a copy of such
lease or contract. If the Property is not being rented or leased, written proof that the Property
ownet has been notified that the Property will be used as a Medical Marijuana Collective.

7. If the Property is being rented or leased, written proof that the Property owner, and landlord if
applicable, were given notice that the Property will be used as a Medical Marijuana Collective,
and that the Property owner, and landlord if applicable, agree(s) to said operations. If the
Collective is to be a subtenant, then “landlord” shall mean the primary tenant.

8. The name, address, telephone number, title and function(s) of each Management Member.

9. For each Management Member, a fully legible copy of one (1) valid government-issued form
of photo identification, such as a driver’s license.

10. For each Management Member, a summary criminal history (“LiveScan™) prepared by the
Richmond Police Department not more than two weeks prior to the date of application and
demonstrating that there are no pending charges nor convictions for crimes of moral turpitude
(such as theft, fraud, or assault) within the previous ten years, and that the subject is not currently
on parole or probation for the sale or distribution of a controlled substance.

11. Written confirmation as to whether the Medical Marijuana Collective, or a collective with
one or more Management Members in common with the applicant, previously operated in this or
any other county, city or state under a similar license/permit, and whether the Collective
applicant ever had such a license/permit revoked or suspended and the reason{s) therefore.

12. Either (a) if the Collective is incorporated, a certified copy of the Collective’s Secretary of
State Articles of Incorporation, Certificate(s) of Amendment, Siatement(s) of Information and a
copy of the Collective’s Bylaws demonstrating that the Collective is organized as a non-profit
cntity, or (b) if the Collective is unincorporated, a copy of the Collective’s notarized creating
document demonstrating that the Collective is organized as a non-profit entity. A creating
document may include articles of association, bylaws, constitution, or other documents that set
forth how the Collective will operate.

13. A Seller’s Permit from the California Board of Equalization.

14, The name and address of the applicant’s current Agent for Service of Process.

15. A copy of the Medical Marijuana Collective operating conditions, containing a statement
dated and sigped by each Management Member, under penalty of perjury, that they read,
understand and shall ensure compliance with all the-aforemmentioned operating conditions.

16. A copy of the Prohibited Activity Checklist, available from the Richmond Police
Department, containing a statement dated and signed by each Management Member, under

penalty of perjury, that they read, understand and shall ensure that neither the Collective nor its
members and Managemeni Members shall engage in the aforementioned prohibited activity.



17. A statement dated and signed by each Management Member, under penalty of perjury, that
the Management Member has personal kmowledge of the information contained in the
application, that the information contained therein is true and correct, and that the application has
been completed under the supervision of the Management Member(s).

18. A statement of whether Edible Medical Marijuana will be prepared at the proposed Property
and, if so, a certificatc from the Contra Costa County Department of Health Services
demonstrating compliance with the Food Services Facilities Inspection program.

19. Evidence of a computerized or telephonic system for communicating with all other permitted
Collectives within the City of Richmond in order to ensure that a Qualified Paiieni, directly or
through his or her Primary Caregiver(s), does not purchase, obtain, or otherwise receive a total of
more than one ounce of Medical Marijuana per day.

B. After the closing of the application period, the Chiel of Police will evaluate all applications
for completeness. The Chief of Police shall ensure that applications are complete as follows:

1. Within twenty (20) business days of the closc of the application period, except where
circumstances beyond ihe control of the City justifiably delay such response, the Chief of Police
shall determine whether the applications are is complete. If it is determined an application is
incomplete, the applicant shall be notified in writing that the application is not complete and the
reasons therefore, including any additional information necessary to render the application
complete.

2. The applicant shall have thirty (30} calendar days from the date of a notice of incomplete
application to complete the application. Failure to do so within the thirty (30} day period shall
render the application null and void. The determination that an application is null and void is not
an appealable decision.

3, Within ten (10) business days following the receipt of an amended application or supplemental
information, except where circumstances beyond the control of the City justifiably delay such
response, the Chief of Police shall again determine whether the application is complete and shall
inform the applicant whether additional materials are required to complete the application.
Evaluation and notification shall occur as provided above up to three times until such time as the
application is found to be complete or in the alternative null and void. If, after three
opportunities to complete an application, the applicant fails to provide all necessary information,
the application shall be null and void. The determination that an application is null and void is
not an appealable decision.

4. All notices required by this Chapter shall be deemed issued upon the date they are either
deposited in the United States Postal Service mail or the date upon which personal service of
such notice is provided.

C. All complete applications will be circulated to the Planning and Building Services, Fire and
Code Enforcement Departments with a tdiing wairix and directions for evaluating and scoring
applications hased on criteria to be adopted by separate Resolution of the Counil.

D. Except where circumstances justify deiay, not iater than sixty (60) days from the date the
completed Permit applications are circulated for staff review, all complete applications will be
considered at a noticed public hearing or series of noticed public hearings conducted by the
Chief of Police. Prior to publication of notice of the public hearing(s), the City Council may
choose to have the hearing(s) conducted by the Council or & subcommittee thereof. If the
Council does not choose to have the hearing(s) conducted by the Council or a subcommittes
thereof, then the Chief of Police shall cause the public hearing(s) to be conducted before a rating
body consisting of the Chief of Police and representatives of the Planning and Building Services
Fire and Code Bnforcement Diepartments. In reviewing and scoring Permit applications, the
rating body, City Council, or subcommittee thereof shall consider those criteria to be adopted by
separate Resolution of the Council.

E. The Chief of Police shall cause the applicants and the owners of property located within
seven-hundred-and-fifty-feet (750°) of every proposed Collective location to be sent notice of the
date, time, and place of the hearing(s) at least ten {10) business days in advance of the opening of
such hearing(s).

F. The Chief of Police or City Council/Subcommittee shall open the public hearing(s) at the date,
time, and place specified in the notice, but may continue the hearing(s), and may change the
place of any or all hearing(s), as necessary to accommodate all interested parties.

G. The Chief of Police or City Council/Subcommittee shall issue a written report of the decision



on all Permit applications not later than fifteen (15) business days after the hearing or series of
hearings is closed. The report shall be in writing and shall include findings of fact, a summary of
the relevant evidence, 2 statement of the issues, and = decision regarding whether cach applicant
is eligible to receive a Permit. The report will also include any conditions to be imposed on a
Permit in addition to the conditions established in Section 7.102.060 and the facts supporting
imposition of those conditions. A copy of the report shall be mailed or delivered to every
applicant, and to any person who has requested notice of the decision and has paid the required
fees for copying and mailing.

SECTION 4. Richmond Municipal Code Section 7.102.055 (Appeals from decisions to grant or
deny a Permit) is hereby added to read as follows:

A. If the decision on one or more Permit applications is made by the City Council or a
subcommittee thereof, the decision is final.

B If the decision on one or more Permit applications is made by a rating body empanelled by the
Chief of Police, it may be appealed to the Public Safety/Public Services Committee within
fourteen (14) days from the date the written netice of Permit decision was mailed or delivered by
personal service. The request for appeai shall be in writing, shall set forth the specific ground(s)
on which it is based and shail be submitted to the Chief of Police along with an appeal deposit in
an amount determined by the City Council by resolution.

C. The Public Safety/Public Services Committee shall conduct a hearing on all appeals at its next
regularly scheduled meeting after the close of the appeal period, except where good cause exists
to extend this period. Notice of the hearing shall be given in accordance with Section
7.102.050(E) The hearing and rules of evidence shall be conducted pursuant to Chapter 2.62.105
of this Code. The determination of the Public Safety/Public Services Committee on the appeal(s)
shall be final.

D. No Permits shall be issued prior to the expiration of the appeals period without the filing of an
appeal or, in the event of one or more appeals, the final decision of the Public Safety/Services
Committee on all appeals.

SECTION 5. Richmond Municipal Code Section 7.102.060 (Permit approval and operating
conditions) is hereby amended to read as follows:

Any permit issued pursuant to this chapter shall include, and each permittee shall continually
comply with, all of the following conditions of operation, provided that additional conditions
may be imposed as necessary to preserve the public health, safety, and welfare.

A. The Property satisfies all locational and zoning criteria.

B. Exterior building and parking area lighting at the Property are in compliance with all
applicable provisions of this Code, as determined by the Planning Division,

C. Windows and roof hatches at the Property shall be secured so as to prevent unauthorized
entry; equipped with latches that may be released quickly from the inside to allow exit in the
event of emergency; and comply with all applicable Building and Fire Code provisions,

D. The Property provides a sufficient odor absorbing ventilation and exhaust system so that odor
generated inside the Property is not detected outside the Property, anywhere on adjacent property
or public rights-of-way, or within any other unit iocated within the same building as the Medical
Marijuana Collective,

E. The Property is monitored at all times by closed-circuit television for security purposes. The
camera and recording system must be of adequate quality, color rendition and resolution to allow
the ready identification of an individual on or adjacent to the Property. The recordings shall be
maintained at the Property for a period of not less than thirty (30) days.

F. The Property has a centraily-monitored fire and burglar alarm system.

G. A sign is posted in a conspicuous location inside the Property advising;

1. The diversion of marijuana for non-medical purposes is 2 violation of State law.

2. The use of marijuana may impair a person’s ability to drive a motor vehicle or operate heavy
machinery.

3. Loitering at the location of a Medical Marijuana Collective for an illegal purpose is prohibited
by California Penal Code Section 647(h).

4. This Medical Marijuana Collective is permitted in accordance with the laws of the City of



Richmond.

H. Each Collective distributing Edible Medical Marijuana or other manufactured infused
products for the sole consumption by Qualified Patient members and Qualified Patient
Management Members of the Collective shall ensure that the products are manufactured,
packaged and labeled in compliance with all applicable state and local laws.

1. The Medical Marijuana Collective meets all applicable state and local laws to ensure that the
operations of the Collective are consistent with the protection of the health, safety and welfare of
the community, Qualified Patients and their Primary Caregivers, and will not adverscly affect
surrounding uses.

J. No Collective shall operate for profit. (Cash and in-kind contributions, retimbursements, and:
easonablé compensation provided by Management Members and members towards the!
‘Collective’s achual expenses of the growth. culfivation, and provision of Medical Matijuana shall
‘be allowed provided that they are in strict compliance with State Law. All such cash and m-knd:
‘amounts and items shall be fully docirnented,  The site of culnvation for all in-kind conitibutions,
shall be noted end eddresses sbail be made avarlabie io Fiie and Budiding inspeciors span.
Tequest

K. Prior to distributing any crop, batch or bundle of Medical Marijuana that it cultivates or
acquires for distribution or any Edible Medical Marijuana or other manufactured infused
products, a Collective shall submit samples of that crop, batch or bundle to an independent
laboratory to be tested using standard analytical methodology for the presence of mold,
pesticides, and other additives or adulterants that could be harmful if ingested or applied
topically. The Medical Marijuana or manufactured infused product shall not be distributed or
consumed before laboratory results demonstrate that it is safe for consumption.

L. Prior to hiting any prospective employee or Management Member, the Richmond Police
Department shall prepare 2 summary criminal history (“LiveScan™) demonstrating that there are
no pending charges nor convictions for crimes of moral turpitude (such as theft, fraud, or assault)
within the previous ten years, and that the subject is not currently on parole or probation for the
sale or distribution of a controlled substance.

SECTION 6. Richmond Municipal Code Section 7.102.080 (Maintenance of records),
Subparagraphs A.10 and B, are hereby amended to read as follows:

10. Evidence of (a) verification that all Edible Medical Marijuana and other manufactured
infused products are manufactured, packaged, and labeled in compliance with all applicable state
and local laws, and (b) laboratory testing as required by Section 7.102.060.

B. These records shall be maintained by the Medical Marijuana Collective for a period of five
(5) years and shall be made available by the Collective to the City upon request, subject to the
authority set forth in Section 7.102.090.

SECTION 7. Richmond Municipal Code Section 7.102.100 (Existing Medical Marijuana
operations) is hereby amended to read as foliows:

Any existing Medical Marijuana Collective, dispensary, operator, establishment, or provider that
does not comply with the requirements of this Chapter must immediately cease operation until
such time, if any, when it complies fully with the requirements of this Chapter. No Medical
Marijuana Collective, dispensaty, operator, establishment, or provider that existed prior to the
enactment of this Chapter shall be deemed to be a legally established use or a legal non-
conforming use under the provisions of this Chapter or the Code. Any medical marijuana
collective, dispensary, operator, establishment or provider thai operaies without a Permit after
December 31, 201G shall be ineligible to apply for a Permit.

SECTION 8. Richmond Municipal Code Section 7.102.120 (Violation and enforcement),
Subparagraph B, is hereby amended to read as follows:

B. Any person who engages in any Medical Marijuana Collective operations after a Medical
Marijuana Collective Permit application has been denied, or a Medical Marijuana Collective
Permit has been suspended or revoked, and before a new permit is issued, shall be subject to civil
prosecution and fines of up to one thousand dollars ($1,000) per day for each day of unpermitted
operation.



SECTION 9, Richmond Municipal Code Section 7.102.130 (Appeals process), is herehy
amended to read as follows:

7.102.130 Appeals from revocation or suspension decisions.

A. If a City department determines that the permittee failed to comply with any provision of this
Chapter, or with any other provision or requirement of law, the Chief of Police shall revoke or
suspend the Medical Marijuana Collective Permit.

B. The Chief of Police shall notify the permittee of the permit revocation or suspension by daied
written notice. Said notice shall advise the permittee of the right to appeal the decision to the
Public Safety/Public Services Committee within fourteen (14) days from the date the notice. The
request for appeal shall be in writing, shall set forth the specific ground(s) on which it is based
and shall be submitted to the Chief of Police.

C. The appeal shall be considered by the Public Safety/Public Services Committee in
accordance with Section 7.102.055(C). The decision of the Public Safety/Public Services
Commiitee shall be finai.

D. Whenever a Medical Marijuana Collective Permit has heen revoked or suspended, no permit
application by any of the Managing Members of that Collective shall be considered for a petiod
of three (3) years from either the date notice of the revocation or suspension was mailed, or the
date of the final decision of the Public Safety/Public Services Committee, whichever is later.

SECTION 10. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such a decision shall not affect the validity
of the remaining portions of this ordinance. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase of this
ordinance irrespective of the unconstitutionality or invalidity of any section, subsection,
subdivision, paragraph, sentence, clause or phrase.

SECTION 11. Effective Date.

This Ordinance becomes effective thirty (30) days following its passage and adoption.



First reading at a regular meeting of the Council of the City of Richmond held October 19,
2010 and finally passed and adopted at a joint meeting thereof held November 16, 2010 by the
iollowing vote:

AYES: Councilmembers Bates, Butt, Lopez, Rogers, Viramontes,Vice
Mayor Ritterman, and Mayor McLaughlin

NOES: None.

ABSTENTIONS: None.

ABSENT: None.
DIANE HOLMES
Clerk of the City of Richmond
(SEAL)
Approved:
AYLE MCLAUGHLIN
Mayor

Approved as to form:

RANDY RIDDLE

City Attorney

State of California 1

County of Contra Costa 188,
City of Richmond 3

I certify that the foregoing is a true copy of Ordinance No. 31-10, finally passed and
adopted by the City Council of the City of Richmond at a joint meeting held on November 16,
2010.



ORDINANCE NO. 05-1998

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TULARE
AMENDING TITLE 5 ADDING CHAPTER 5.26 OF THE TULARE MUNICIPAL
CODE PERTAINING TO MEDICAL MARIJUANA DISPENSARIES

SECTION 1. Title 5 of the Tuiare Municipal Code is hereby amended by the addition thereio oi
Chapter 5.96, which shaii read as foliows:

Chapter 5.36
MEDICAL MARIJUANA DISPENSARIES

5.96.010 Purpose and Intent

5.96.020 Definitions

5.96.030 Enforcement of Chapter

5.96.040 Medical Marijuana Business Permit Required
5.96.050 Applications

5.96.060 Term, Renewals and Fees

5.96.070 Notification

5.96.080 Investigation and Action on Application
5.96.090 Grounds for Denial of Permit

5.96.100 Appeal from Denial

5.96.110 Suspension or Revocation of Permit
5.96.120 Judicial Review

5.96.130 Effeci of Denial or Revocation

5.96.140 Operating Requirements

5.96.150 Zoning and Development Standards
5.96.160 Minors

5.96.170 Display of Permit

5.96.180 Transfer of Permits

5.96.190 Violations of Chapter: Enforcement
5.96.200 Severability

5.96.210 Existing Medical Marijuana Dispensaries; Time Limit for Filing Application for Permit

Section £.26.010 Purpose and Intent

It is the purpose and intant of this ordinance to promote the health, safety, and general weifare of the
residents and businesses within the city by regulating medical marijuana dispensaries. |t is not the intent nor
sffect of this ordinance to restrict or deny qualified patients access to marijuana for medical purpose as intended
by the passage of the Compassionate Use Act of 1958 and SB 420 in 2004. Neither is it the inient nor efiect of
this ordinance to condone or legitimize the use of marijuana.

Section 5.86.520 Definitions

All definitions set forth in Heaith & Safety Code sections 11362.5 and 11362.7 er seq., as may be
amended, inciuding but not limited to the terms "attending physician”, “person with an identification card”,
“serious medical conditions”, shall apply under this Ordinance in addition to the definitions set for as follows:

“Applicant” means a persen who is required to file an application for a permit under this chapter, including
an individual owner, managing pariner, ofiicer of a corporation, or any other operator, manager, empioyee
or agent of a Medical Marijuana Business.

“City Planner” means the Planning and Building Director holding office in the City of Tulare or his or her
designee.



“Medical Marijuana” is defined in strict accordance with California Health and Safety Code sections
11362.5, and 11362.7 ef seq.

“Medical Marijuana Dispensary” means any facility or location, whether fixed or mobile, where medical
marijuana is made available to, distributed by, or distributed to one or more of the following: (1) a qualiified
patient, (2) a person with an identification card, or (3) a primary caregiver. All three of these terms are
defined in strict accordance with California Health and Safety Code sections 11362.5, and 11362.7 ef seq.
Unless otherwise regulated by this Code or applicable law, a “medical marijuana dispensary” shall not
inciude the following uses: a ciinic licensed pursuant to Chapter 1 of Division 2 of the Health and Safety
Code, a health care faciiity licensed pursuant to Chapter 2 of Division 2 of the Heaiih and Safety Code, a
residential care facility for persons with chronic life-threatening illness licensed pursuant to Chapter 3.01
of Division 2 of the Health and Safety Code, a residential care facility for the elderly licensed pursuant to
Chapter 3.2 of Division 2 of the Health and Safety Code, a residential hospice, or a home health agency
licensed pursuant to Chapter 8 of Division 2 of the Health and Safety Code, as long as any such use
complies strictly with applicable law including, but not limited to, Health and Safety Code sections
11362.5, and 11362.7 et seq.

“Medical Marijuana Businesses” means any Medical Marijuana Dispensary; {any cultivation and/or
‘processing of medical manjuana operations by primary caregivers for three or more qualified patients or
\persons with identification cards; or coliective or cooperative cultivation opsrations:

“Gultivation of Medical Manjuana® means the growing of medical marijuana for medical purposes as
«defined n strict accordance with California Health and Safety Gode sections 11362.5, and 11362 7 #f 564 -
*Gollective or Cooperanve Culivation® means the association with California of qualified patients, per sons
'with valid identification cards, and designated pnmary caregivers to cultivate marijuana for medical

lpurposes as defined in strict accordance with California Health and Safety Code sections 11362.5, and-
(11362 7 ef seq.

“Processing of Medical Marijuana” means the harvesting of marijuana or the use of any process or
equipment, including but not limited to dehydrators or humidifiers, that may be necessary to convert raw
marijuana plants or plant parts into a consumable product.

“Permittee” means the person to whom a Medical Marijuana Business permit is issued.

“Written Recommendation” shall have the same definition as California Health and Safety Code section
11362.7 et seq., and as may be amended.

Section 5.96.030 Enforcement of Chapter.

The City Planner of the City of Tulare shall have the responsibility and duty of enforcement of this

Chapter.

Sectlon 5.96.040 Medicai Marijuana Business Permit Required.

A,

it shall be uniawful for any person to engage in, conduct or carry on, or to permit to be engaged in,
conducted or carried on, in or upoh any premises in the City of Tulare the operation of a Medical
Marijuana Business unless the person first obtains and continues to maintain in full force and effect a
Medica! Marijuana Business permit from the City of Tulare as herein required.

A Medical Marijuana Business shall also be required to apply for and maintain a general City of Tulare
business license as a prerequisite to obtaining a permit pursuant to the terms hereof.

Section 5.96.050 Applications.

A

The applicant for a Medical Marijuana Business permit shall submit to the City Planner or designee an
application for a permit. The application shall be made under penalty of perjury and shall include the
following information:



The full name, present address, and telephone number of the applicant;

The address to which notice of action on the application is to be mailed;

Previous addresses for the past five (5) years immediately prior to the present address of the

applicant;

Written proof that the applicant is over the age of eighteen (18) years of age.

Applicant’s height, weight, color of eyes and hair;

An identification photograph of the applicant;

All business, occupation, or smployment of the applicant for the five years immediately preceding

the date of the application;

The business license history of the applicant, inciuding whether such person, in previousiy operating

in this or another city, county or state under a ficense has had such license revoked or suspended,

the reason therefore, and the business or activity or occupation subsequent to such action of
suspension or revocation;

8.  The name or names of the person or persons having the management or supervision of applicant’s
business;

10. Whether the person or persons having the management or supervision of applicant’s business have
been convicted of a crime(s), the nature of such offense(s), and the sentence(s) received therefore;

11.  The name of all employees, independent contractors, and other persons who will work at the
propesed Medical Marijuana Business;

12.  The proposed security arrangements for ensuring the safety of persons, safe and secure storage of
the marijuana, and to protect the premises from theft which shall be kept confidential and not
disclosed to the public as the public interest is served in preserving the confidentiality of such
security arrangements;

13. A sketch or diagram showing the interior configuration of the premises, including a statement of the
total floor area occupied by the proposed Medical Marijuana Business. The sketch or diagram need
not be professionally prepared, but must be drawn with marked dimensions of the interior of the
premises;

14. A current and accurate straight-line drawing depicting the building and/or the portion thereof to be
occupied by the proposed Medical Marijuana Business;

15.  Authorization for the City of Tulare, its agents and employees to seek verification of the information
contained within the application;

16. A statement In writing by the applicant that he or she ceriifies under penalty of perjury that all the

information contained in the application is true and correct; and

Noos wp~

®

B.  If the applicant has completed the application improperly, or if the application is incomplete, the City
Planner or designee shall within ten (10) days of receipt of the original application, notify the applicant of
such fact.

C.  The fact that an applicant possesses other types of state or City permits or licenses does not exempt the
applicant from the requircment of obtaining a Medical Mariiuana Business permit.

Section 5.96.060 Term, Renewals and Fees.

A.  Unless otherwise suspended or revoked, a Medical Marijuana Business permit shall expire one (1) year
following its issuance. An operator of a Medical Marijuana Business may re-apply for a permit for
subsequent year(s).

B.  Every application for a permit or renewal shail be accompanied by a nonrefundable fee, as astablished by
resolution acopted by the City Council from time to time. This application or renewat fee shali not inciude
fingerprinting, photographing or background check costs and shall be in addition to any other business
license fee or permit fee imposed by this code or other governmental agencies.

Saction 5.96.070 Netification of Community.

A.  Within ten (10) calendar days of filing an application for a Medical Marijuana Business permit, the

appiicant shall provide the City Planner or designee with proof that all residents and property owners
within 300 feet of the proposed premises have been notified in writing by U.S. mail of the applicant's intent
to open such a business and filing of such application.



After the background checks and investigation are complete, and in no case later than forty-five {(45) days
after receipt of a compieted application, the City Planner or designee shaii determine whether {0 issue the
Medical Marijuana Business permit. The City Planner or designee may grant the permit subject to
conditions he or she deems reasonable under the circumstances to protect the public health, safety and
welfare of the community. The City Planner or designee shall cause a written notice of his or her decision
to issue or deny a permit to be delivered in person or mailed to the applicant by certified U.S. mail,
postage prepaid, return receipt requested.

Section 5.96.090 Grounds for Deniai of Permit.

The grounds for denial of & permit shail be one or more of the foilowing:

The business or conduct of the business at a particular location is prohibited by any local or state law,
statute, rule or regulation.

The applicant has violated any local or state law, statute, rule or regulation relating to medical marijuana
business.

The applicant has knowingly made a false statement of material fact or has knowingly omitted to state a
material fact in the application for a permit.

The applicant, his or her agent or employees, or any persen who is exercising managerial authority on
behalf of the applicant has been convicted of a felony or of a misdemeanor involving moral turpitude, or
has engaged in misconduct related to the qualifications, functions or duties of a permittee. A conviction
within the meaning of this section means a plea or verdict of guilty or a conviction following a plea of nolo
contenders.

The applicant has engaged in unlawful, fraudulent, unfair, or deceptive business acts or practices.

The applicant has committed any act, which, if done by a permittee, wouid be grounds for suspension or
revocations of a permit.

An applicant is under eighteen {18) years of age.

The Medical Marijuana Business does not comply with the ordinance standards of the City of Tulare
Municipal Code or the development standards set forth in this Chapter.

The required application or renewal fees have not been paid.

Section 5.86.100 Appeal from Denial.

A

An appiicant aggrieved by the decision of the City Planner or designee o deny a permit may appeal such
decision to the City Council by filing a written notice with the City Clerk within ten (10) calendar days of
service of the written notice of decision. If an appeal is not taken within such time, the City Planner’s
decision shall be final.

Upon filing of a timely appeal, the permit application shall be scheduled by the City Clerk for a public
hearing within forty-five (45) calendar days.

Notice of the hearing shall be given by the posting of notice on the premises where the activity is to be
conducted for a period of not less than five (5) working days pricr to the date of the hearing. In addition, a
copy of the notice of hearing shail be mailed to the applicani ai least five (5) working days in advance of
the hearing. The City Council may give such additional notice of hearing as it deems appropriate in a
particular case.

Following public hearing, the City Council may grant the permit subject to such conditions as it deems
reasonabie under the circumstances to protect the pubiic health, safety, and weifare of the community or it

4



may deny the issuance of the permit for any of the grounds specified in this Chapter. The decision of the
City Council shall be final.

Section 5.96.110 Suspension or Revocation of Permit.

A.  The City Planner or desighee may suspend or revoke a permit when the permittee or the permitte’s agent
or employee has committed any one or more of the following acts:

1. Any act which would be considered a ground for denial of the permit in the first instance.

2. Violates any other provision of this Chapter or any locat or State law, statute, rule or regulation
reiating to his or her permitted activity.

3. Engages in or permits misconduct substantially related to the gqualification, functions or duties of the
permitee.

4. Conducts the permitted business in a manner contrary to the health, safety, or weltare of the public.

5. Falls to taks reasonable measures to control the establishment’'s patrens’ conduct resulting in
disturbances, vandalism, or crowd control problems occurring inside of or outside the premises,
traffic control problems, or creation of a public or private nuisance, or gbstruction of the business
operation of another business

6. Violates or fails to comply with the terms and conditions or the permit.

B.  Prior to suspension or revocation, the City Planner or designee shall conduct a hearing. Written notice of
the time and place of such hearing shall be served upen the permittee at least five (5) working days prior
fo the date set for such hearing. The notice shall contain a brief statement of the grounds to be relied upon
for revoking or suspending the permit. Notice may be given either by personal delivery to the permittee or
by certified U.S. Mail, postage prepaid, addressed to the permittee at his or her address as it appears in
his application for the permit,

C. I any permittee or person acting under the autherity of a permittee is convicted of a public offense in any
court for the violation of any law which relates to his or her permit, the City Planner or designee may
immediately revoke the permit without any further action, other than giving notice of revocation to the
permittee. In this circumstance, during the pendency of any appeal to the City Council, the permit shall not
remain in effect.

D. Any permittee aggrieved by the decision of the City Planner or designee in suspending or revoking a
permit may, within ten {10) calendar days, appea!l to the City Council by filing a written notice with the City
Clerk. Unless otherwise stated in this Chapter, during the pendency of the appeal to the Council, the
permit shall remain in effect. If such appeal is not taken within ten {10) days, the decision of the City
Planner or designee shall be final. If an appeal is timely filed, the appeal shall be held in accordance with
the procedures for considering an appeal of the denial of a permit. The City Council may suspend or
revoke the permit for any of the grounds specified in this Chapter. The City Council’s decision shall be
final

Section 5.96.120 Judicial Review,

Judicial review of a final decision made under this Chapter may be had by filing a petition for a writ of
mandate with the suparior court in accordance with the provision of the California Code of Civil Procedure
section 1624.5. Any such petition shall be filed within ninety (80) days after the day the decisicn becomes final
as provided in California Code of Civil Procedure section 1084.8, which shall be applicable for such actions.

Section 5.96.130 Effect of Denial or Revocation.

When the City Planner or designee has denied or revoked a permit and the time for appeal io ithe City
Council has elapsed, or if after appeal to the City Council, the decision of the City Planner or desingee has been
affirmed by the GCity Council, no new application for a permit shall be accepted from the applicant and no permit
shall be issued to such person or to any corporation in which he or she shall have any beneficial interest for a
period of one (1) year after the action denying or revoking the permit.



Section 5.96.140 Operating requirements.

A Medical Marijuana Business, once permitted by the City Planner or Designee, shall meet the following

operating standards for the duration of the use:

A

O

®

A Medical Marijuana Business shall be open for business only between the hours of 8:00 a.m. and 8:00
p.m. on any particular day.

A Medical Marijuana Business shall maintain a current register of the names of all employees employed
by the Business.

A Medical Marijuana Business shall maintain a current register of all qualified patients, persons with
identification cards and primary caregivers to whom it provides or distributes medical marijuana. Once
documented the qualified patients, persons with identification cards and primary caregivers shali be
“ragistered” patrons of the Business. The Busiress's register shall be subject to periodic inspection to
ensure compliance with the state law. The Business shaii further maintain records of all paiients and
primary caregivers using the identification card number only when issued by the county, or its agent,
pursuant to California Health and Safety Code section 11362.7 et seq. so as to a protect the
confidentiality of the cardholders, or a copy of the written recommendation from a physician stating the
need for medical marijuana.

A Medical Marijuana Business shall post a sign, either at the building entrance or inside at the entrance,
with a notice indicating that persons under the age of eighteen (18) years are precluded from enteting the
premises unless they are a qualified patient and they are in the presence of their parent or guardian.

A Medical Marijuana Dispensary may not possess more than eight (8) ounces of dried marijuana per
registered qualified patient or primary caregiver on the premises. However, if a qualified patient or primary
caregiver has a doctor's recommendation that this quantity does not meet the qualified patient's medical
needs, the dispensary may increase the amount of dried marijuana per the doctor’'s recommendation, the
dispensary may not posses an amount of marijuana in excess of the registered patient's needs.

No marijuana shall be smoked, ingested or otherwise consumed on the premises of the Business. The
term “premises” includes the actual building, as well as any accessory structures, parking areas, or other
immediate surroundings. The building entrance to a Medical Marijuana Business shall be clearly and
legibly posted with a notice indicating that smoking, ingesting or consuming marijuana on the premises or
in the vicinity of the Business Is prohibited.

JAny cultivation of medical marjuana or processing of medical manjuana conducted by the Business shal
‘at all times occur in a secure, locked, and fully enclosed structure. No Medical Manjuana Business may
‘cultivate or pracess mare than 99 marijuana plants, whether mature or immature.

No Medical Marijuana Business shall hoid or maintain a license from the State Department of Alcohol
Beverage Control to selt alcoholic beverages, or operate a business that sells alcoholic beverages. In
addition, alcohol shall not be provided, stored, kept, located, sold, dispensed, or used on the premises of
the Business.

No Medical Marijuana Business shall conduct or engage in the commercial sale of any product, good or
service. The term "commercial sale” dosas not include the provision of medical marijuana on terms and
conditions consistent with this Chapter and the Compassionate Use Act ot 1998, and any amendmenis
thereto.

A Medical Marijuana Business shall provide adequate security on the premises, including lighting and
alarms, {0 ensure the safety f perscinis and to protect the premises from theft.

A Medical Marijuana Busginess shall provide litter removal services once during each day of operation on
and in front of the premises and, if necessary, on public sidewalks within one hundred (100) feet of the
premises.



A ‘Medical Manjuana Business shall not cultivate, distribute or sell medical marijuana for a profit. A:

‘Business may recelve compensation for its actual expenses, including reasonable compensation for:

service provided, or for payment of out-of-pocket expenses incurred 0 prowdmg those services. However,:
‘any such Business must pay applicable sales tax on such sales or services and maintain the applicable:
sellers permit or similar permit from the State Franchise Tax Board or-other applicable agency:

A Medical Marijuana Business shall meet all the operating criteria for the dispensing of medical marijuana
as required pursuant to California Health and Safety Code sections 11362.5 and 11362.7 ef seq.

Each Medical Marijuana Business shaii aiiow the City Planner or designee to have access {v ine
Business’s books, records, accounts, and any and all data relevant to its activities for the purposes of
conducting an audit or examination. Books, recoras, accounts, and any and all relevant data shall be
produced no later than 24 hours after receipt of the City Planner’s written request(s).

The Medical Marijuana Business shall meet any specific additional operating procedures and measures
as may be imposed as conditions of approval by the City Pianner or designee to ensure that operations of
the Business is consistent with protection of the health, safety and welfare of the community, qualified
patients and primary caregivers, and will not adversely affect surrounding uses.

The building in which the Medical Marijuana Business is located shall comply with all applicable local,
state and federal rules, regulations and laws inciuding, but not limited to, building codes and the
Americans with Disability Act, as certified by the Building Official of the City.

Any marijuana provided by a Medical Marijuana Business for the purpose of consumption by the recipient
shall be contained In a package that includes, in a conspicuous location, the following warning: “Smoking
may be hazardous to the health of the consumer, and smoking by pregnant women may result in fetal
injury, premature birth and low birth weight. Further, ingestion of marijuana in any form may be hazardous
to the health of the consumer and may impair the judgment of the consumer.”

A Medical Marijuana Business that provides marijuana in the form cf food or other comestibles shall
obtain and maintain the appropriate licenses from the County Health Department for the provisions of food
or other comestibles.

A Medical Marijuana Business shall provide to the City Planner or designee, upon request, written
evidence to the City Planner or designee’s reascnable satisfaction, that the Business is not engaged in
interstaie commerce.

No Medical Marijuana Business shall sell or display any drug paraphernalia as defined in California Health
and Safety Code section 11364, ¢ t seg., or any implement that may be used to administer, use,
consuma, smoke or ingest medical marijuana.

Failure to comply with any of the above operating requirements shall resuit in the revocation of any permit

issued.

Section 5.96.150 Zoning and Development Standards.

The provisions of Chapter 10.168.09 of Title 10 {“Zoning™) of the Municipal Code are applicable to Medical

Marijuana Dispensaries and compliance with these provisions shall be considersd additional requirements for 2
permit required by this Chapier.

Section 5.96.160 Minors.

A

It shall be uniawful for any permitiee, operator, or other person in charge of any Medical Marijuana
Business to employ any person who is not a least eighteen {18) years of age.

Persons under the age of eighteen (18) years shall not be allowed on the premises of a Medical Marijuana
Business unless they are a qualified patient and they are in the presence of their parent or guardian.



Section 5.96.170 Display of permit.

Every Medical Marijuana Business shall display at all times during business hours the permit issued
pursuant to the provisions of this Chapter in a conspicuous piace so that the same may be readily seen by all
persons entering the Medical Marijuana Business.

Section 5.96.180 Transfer of permits.

A. A permiitee shall not operaie a Medical Marijuana Business under the authority of a Medical Marijuana
Business permit at any place other that the address of the Medical Marijuana Business stated in ihe
application for the permiii.

B. A permittee shall not transfer ownership or control of a Medical Marijuana Business permit to another
person unless and until the transferee obtains an amendment to the permit from the City Planner or
designee stating that the transferse is now the permittee. Such an amendment may be obtained only if the
transferee files an application with the Gity Planner or designee in accordance with this Chapter and
accompanies the application with the transfer fee in an amount set by the resolution of the City Gouncil,
and the City Manger determines that the transferee would be entitled to the issuance of an original permit.

C. No permit may be transferred when the City Planner or designee has notified the permittee that the permit
has been or may be suspended or revoked.

D. Any attempt to fransfer a permit either directly or indirectly in violation of this section is hereby declared
void, and the permit shall be deemed revoked.

Section 5.96.190 Violations of Chapter: Enforcement.

A.  Any person that violates any provision of this Chapter shall be guilty of a separate offense for each and
every day during any portion of which any such person commits, continues, permits, or causes a violation
thereof, and shall be penalized accordingly.

B.  Any use of condition caused or permitted to exist in violation of any of the provisions of this Chapter shall
be and is hereby declared a public nuisance and may be summarity abated by the Gity pursuant to the
City of Tulare Municipal Code.

C. Any person who violates, causes, or permits another person to violate any provision of this Chapter
commits a misdemeanor.

ND.  The violation of any provisions of this Chapter shall be and is hereby declared to be contrary to the public
interest and shall, at the discration of City, create a cause of action for injunctive relief.

E. in addition io the civii remedies and criminai penaliies set forth above, any person that violates the
provisions of this Chapier may be subject to administrative remedies as set forth by City ordginance.
Section 5.96.200 Severability.

The provisions of this Chapter are hereby declared to be severable. If any provision, clause, word,
sentence, of paragraph of this Chapter or the application thereof to any person, establishment, or circumstances
shall be held invalid, such invalidity shall not affect the other provisions of this Chapier.

Section 5.96.210 Existing Medical Marijuana Dispensaries; Time Limit for Filing Application for
Permit.

The continued operation of a Medical Marijuana Business in existence before the effective date of this
Chapter without having applied for a permit obtained pursuant to the provisions of this Chapter for more than
ninety (90) days after the effective date of this Chapter shall constitute a violation of this Chapter.



Section 2. This Ordinance shali be in full force and effect thirty (30} days from and after its adoption.

Section 3. The City Clerk is hereby authorized and directed to pubiish this Ordinance by one insertion in a
newspaper of general circulation in the City of Tulare within ten (10) days of it passage to print.

PASSED, ADOPTED AND APPROVED this day of , 2006.

President of the Council and Ex-
Officio Mayor of the City of Tulare

ATTEST:

Chief Deputy City Clerk and Clerk
of the Council of the City of Tulare



ORDINANCE NQ. 1417

ORDINANCE OF THE CITY OF SAN CARLOS
ADDING CHAPTER 8.09 TO THE MUNICIPAL CODE: REGULATION OF
TOLLECTIVE CULTIVATION. AND DISTRIBUTION OF MEDICAL MARIJUANA AND

REQUIRING LICENSING OF MEDICAL MARIJUANA COLLECTIVES WITHIN THE
CITY OF SAN CARLOS.

IT IS ORDAINED by the Gity Gouncil of the City of San Carlos as follows:
Section 1: RECITALS

WHEREAS, in 1898, the voters of the State of California approved Proposition
215, "the Compassionate Use Act", which was intended to permit culiivation and
possession of medical marijuana by single patient, or the patient's caregiver, for the
patient's personal use, and to create a limited defense to the crimes of possessing or
cultivating marijuana; and,

WHEREAS, in 2004, the State Legislature enacted Senate Bill 420, "the Medical
Marijuana Program Act", to clarify the scope of the Compassionate Use Act and to
provide qualifying patients and primary caregivers who collectively or cooperafively
‘cdltivate matijiana for medical purposes with a limited defense to the crimes of
possession for sale, transportation or furnishing marijuana, maintaining a location for
unlawfully selling, giving away, or using controlled substances, managing a location for
the storage or distribution of any controlled substance for sale, and the laws declaring
the use of property for these purposes a nuisance; and,

WHEREAS, the Medical Marijuana Program Act defines a "primary caregiver” as
an individual who is designated by a qualified patient or by a person with an
identification card, and who has consistently assumed responsibility for the housing,
health, or safety of that patient or person; and,

WHEREAS, the Medica! Marijuana Program Act ajiows cities and counties to
adopt and enforce rules consistent with the Medical Marijuana Program Act; and

WHEREAS, in August 2008, the California Attorney General issued guidelines
that clarifv the state's laws governing medical marijuana, and provided guidelines for
patients and law enforcement to ensure that medical marijuana is not diverted te illicit
markets; and

WHEREAS, this chapter is enacted, pursuant to the Compassionate Use Act,
and the Medical Marijuana Program Act, the Guidelines issued by the California
Attorney General, and the City’s constitutionai police power to protect the health, safety



and welfare of the residents of the City of San Carlos; and

WHEREAS, since the sale of medical marijuana is unlawful, it is necessary to
place restrictions on the exterior appearance of medical marijuana collectives in order
to prevent the misunderstanding that collectives are places where marijuana may be
purchased;

SECTION 2: Chapter 8.09 - REGULATION OF COLLECTIVE CU LTIVATION
AND DISTRIBUTION OF MEDICAL MARIJUANA is added to the Municipal Code as
follows:

Chapter 8.09

REGULATION OF COLLECTIVE CULTIVATION AND DISTRIBUTION OF
MEDICAL MARIJUANA

8.09.010 Purpose and Intent

8.09.020 Definitions

8.09.030 Enforcement of Chapter

8.09.040 Registration

8.09.050 Operating Restrictions

8.09.060 Permit Requirements

8.09.070 Revocation

8.09.080 Marijuana Produced for On-Site Consumption

8.09.090 Violation and Penalties

8.09.100 Marijuana produced for individual residential on-site
Consumption

8.09.110 Appeals

8.09.120 Severabiiity

8.09.010 Purpose and intent.

It is the purnose and intent of this chapter to:

A. ‘Heouiats ihe colieciive cuiivaiion and distipution of medical marjuana within the
City limits; and,

B. Pravide that Medical Marijuana Collectives be appropriately located to provide for
the health, safety and welfare of the public; and

C. Regulate Medical Marijuana Collectives consistent with the Compassionate Use
Act, and the Medicai Marijuana Program Act, the Guidelines issued by the California
Attorney General, and the County's constitutional police power to protect the health,
safety and welfare of the residents of the City of San Carios; and



D. Provide lawful restrictions on the exterior appearance of Medical Marijuana
Collectives in order to prevent the misunderstanding that such collectives are places
where marijuana may be purchased; and

E. Provide for the adoption and enforcement of rules consisient with the
Compassionaie Use Act, ine Medical Marijuana Program Act, and the Guidsiines
issued by the California Attorney General, which will provide for the health, safety and
welfare of the public by regulating the collective cuitivation and possession of medical
marijuana within the City of San Carlos, ceneistent with state law; and

F. This chapter is not intended te and does not criminalize activity which is
otherwise permitted under state law, and it is not intended to and does not authorize
conduct that is otherwise prohibiied by state law, or to prohibit conduct that is
authorized by state law.

G. The ordinance codified in this chapter, in compliance with California Health and
Safety Code Section 11362, does not interfere with a patient’s right to medical
marijuana, nor does it criminalize the possession or cultivation of medical marijuana by
specifically defined classifications of persons, pursuant to state law.

8.09.020 Definitions.

The following words and phrases, when used in this chapter, shall be consirued as
defined in this section, unless it is apparent from the context that they have a different
meaning:

A. Madical Marjuana Coflective or Collective means a location where marijuana
is Eultivated coflectively by more than onie qualified pafient, person with valid.
entficalion card or designated primary caregiver of d persor

h 2 valid idenfification
‘card, within he Thy of San Carlos in order colletively or cooperatively to cultivate
‘and/of siore manjuana for medical purposes, s provided in Hedlth & Safely Code.
section 11382.775.

B. Person with a valid identification card means an individual whe is a qualified
patient who has applied for and received a valid identification card pursuant to
California Health and Safety Code Section 11362.7. The identification card must be
obtained via written recommendation from the individual's attending licensed physician,
after an examination.

C. An Attending Physician is defined as a duly licensed medical doctor who has
the patient’s medical records. Those patients who seek medical services from clinics
are required to obtain identification cards from said clinics.

D. Police Chief means the City’s chief of police or the chief’s designee.
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E. Primary Caregiver means a primary caregiver as that term is defined in
Health and Safety Code Section 11362.7, designated by a qualified patient or by a
person with an identification card, who has consistently assumed responsibility for the

housing, heaith, or safety of that patient{ Medical marijuana cultivated coflectively may
be distributed by a primary caregiverto a qua!‘ﬁed patient or ‘pafients, or o a per. oF
‘persons with vaiid idenfification cara(s} for medical purposes in accordance with Health
:and Safety Code Section 11362.7, €t'seq. A prlmary caregiver shall be at least

gighteen years of age unless the primary cai eglve is the parent of a minor child who is

a gusalified patient, and the parent of such mincr child is 2lso 2 minor.

F. Qualified Pationt means a person whe is entitled to the protections of
California Health and Safety Code Sscticn 11362.7, but who does not have a valid
identification card issued pursuant to California Health and Safety Code Section 11362.
A qualified patient is someone who could possess a valid identification card pursuant to
California Health and Safety Code Section 11362.7, but has either failed to apply for
such a card, or not yet received such a card. The patient is deemed as qualified, if a
licensed physician would have recommended the patient use marijuana for medical
relief.

G. Residential district means any of the following zoning districts in the City's
zoning ordinance: R1-LD (Ch. 18.24), R-1 (Ch. 18.28), multifamily residential (Ch.
18.30), P-r (Ch. 18.44), and P-C with residential use (18.104).

8.02.030 Enforcement of Chapter.

A. The Police Chief and City Attorney shall have the authority to enforce any
violations of this chapter, and to report and enforce against any violations of the
conditions of approval attached to use permits obtained under the authority of the
Zoning Ordinance. The Police Chief shall provide a report of all violations of these
provisions to the City Attorney and Planning Director for possible enforcement.

B. The Pianning Direcior shaii have the duty ard responsioiiity of processing
and referring to the Planning Commission all use permit applications, which shall
include as conditions the registration restrictions in Section 8.09.040 and the operating

restrictions in 8.09.050.
8.09.040 Registration

(a) Primairy i caregwers “qualified pafients and ¢ persons with valid identification cards
icultivafing medical marijuana at st colleclives shall regasier the collective with the.
‘Police Thief, providing the name of a esponsibie parly, a telephone number, e  place
‘of operati 7n 1 of the medical maﬂjuana colleciive and ‘shail be sibiect io the following
restichions:

1. Only qualified patierits, persons with valid identification cards and primary
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‘caregivers may cultivale medical marijuana collectively of assotiate for e purpase of
doing 50;

2. Mo coilective shall consist of more than ten {10) gualitied pafients or persons
with valid ldenﬁ%" ication cards and no quahﬂeﬁ patients or parsons with valid.
identification cardg shail be members of more than ong collective in the Cify of San
Carlos.:

3. ‘Absolufely no advertising of marijuanais allowed at any time;
4. Extefior sigriage is limited 10 site addressing only;

te.ev'sion for security purposss. ‘The camera and racording system must e of
:adequate qualily, color rendftion and résoiution, as o afiow tha ready identification of
any individual committing a crime anywhers on ‘the site;

5. The ccﬁecfw_e site wiil be monitored at ali times by’ weh-based closed citcuit

®. (A centrally monitored afarim systern Is required;

7. {Interior bullding Jighting, exteror building lighfing and parking area lighting will
e of sufficient Ioot-candles and color r_endﬁibn, 30 a8 io allow the ready identification of
any und“mduaﬁ*gmnﬁfﬁqg agrimeonsitieata disiance of no 1ess Than Torly {40) feet;

B. Windows and rdof hatchies will be secured with bars on the windows so-as to
‘prevent unauthorized entry, and be equipped with latches that may be released quicKly.
from the inside to aflow exitin the event of erfiergency;

9. :Absolutely no cuftivated marijuana or dled marijuana product may be.
displayed or visible from the biifiding exterior;:

110. The aciivilies fhai r may ‘e congdupied ai a regisiered and penmitied
mﬂec’twe afe  imited fo cuifivagion and s10THUE O riiuaﬁi ,Tm‘ ‘pérsonal use and
pmpafaf on O | culﬁvaied fnarijuana for personal Usa, such as drving and ng.,

- ‘ ' iand products, such as

I I e preparation of mariju
but;’ i llmﬁed Io hashlshf}g;a_sh oﬂ or marijuana butter is allowsd;

1., Nocooking, sale, préparatior, of manufactuning of marjuana enhanced of
‘6dible or drinkable products, including but not fimited 1o ceokies, tandy, drinks, or
‘brownies is allowed;:

12, Mo display or sales of cuffivated marjuana are allowed on siter
13. Ng; persms undét the age of sighicert 118Y are aliowsad on sils; unless such

indivigual is a quatified patient s ‘and accompanied by a‘Eheu' Ticensed attending physician,
parent of documented legal guardian;




14. The quantily of marijuana located ai the facility where medical marijuana is
collectivély cuifivated may Ti0f exceed the maximiim guarifily per patient of fifedical
‘imarjuana autherized by Ca “Health and BSafety Code Section 11362.77..
‘mulfiplied by the number of pariicipants wiio are seived by tha collective, consistent.

with the regliiations Se forin in this chapter and State law;

I8, Thi Chief 6f Police may inspect The Collective af any reasonable lime 1o:
‘ensure that the amourits of medical manjuana on sffe conform to Calfornia Heafth and
Safety Code Séction 11362.77. The City teserves the ri right to requiré additional
‘secliity and safety ¢ conditions, if necessary, upon’ eceipt of deiafediravised buliding
plans:

18, N individiral or group may culfivaid of distribute marfjuana for profit;

17. No money. or any other thing of value shall be exchanged for medical
‘marijuana. A primary caregiver, as ‘defined herein, who! ‘receives compensation for
actual expanees, including 1 reasonable compensaﬁon Incurred Tor services s provided to.
an eT:g‘b“ie qualified patient or person wilh, ‘an jdenfification ‘card fo ‘ériable thal person to
use marfjuana _un'der this, article, orjor payment for out-cf-pocket expenses ncurred in
prowdmgf those seivices, or both, shall not, on the sole basis 6f that fact, be subjectio

prosecution or punishment Gnider this chapter;

48, Maitjuana cultivated in a licensed collective must be secured from public
IACCESS, and net be visible to, e pubIic domain. All cultivated mariiuana 5 must be.
‘secured in structures cons:sﬂng of @ least four (4) wafls and & roof “and conform {o
‘specifiod Security Standards, a6 to focks, deadbolts and additional security measures;

19. (This chapter does nof authorize the consumption, uge, or smoking of
‘marjjuana in the- parkmg areds of 4 collective, or in vehicles located at of iear or under
said collective, under any cirt métances in: whsch the consumpf on, Use, or smoking

‘of marijuana is pronibited by stafe Taw;

0. The medical marjuana collective shall comply with the all applicable
building, zorung, and environmental raguirements set forth in the Munlmpal Code or
state law;

21. The medical marijuana collective may not be operated or lccated in or
within one thousand (1000) feet of the grounds of a school, park, recreation center,
youth center or playground.

22. The medical marijuana collective may not employ any persons who are
felons or who are currently on probation.

23. No designated Primary Caregiver shall be responsible for more
than ten (10) qualified patients or persons with valid identification cards. The limit of ten
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(10) qualified patients or persons with valid identification cards in a collective shall not
be increased by this provision.

24. The Caiifornia State Attorney General's Guidelines for the Security and
Non-Diversion of Marijuana Grown for Medical Use dated August 2008, and as
amended, shall be complied with.

(b} The Chief of Police and City may make additional secutity and safety conditions,
upon receipt of detalled/revised building plans.

8.09.050 Operating Restrictions

In addition to the Registration requirements, as a condition to receipt of a
Registration Permit under this chapter, the Collective shali provide the following:

1. \A warning that operatots, mployees, and members of facflities where
fhedical marijuana is collectiVely cultivated may be subject {6 prasecution under federal

laws.

2. (The applicant's waiver and reléase of the City from any and &l legal ability

telated fo of arising from the Registrafion or fhe Business License, the registration.

process, of the anforcsment of the conditions of the Gity's Ordinances, and/or the
iopération of any faciity at which where medical manjuana is collectively cullivaied

3. Medical manijuana cultivated collectively may be distribiited by a primary
n of persons with valid

caregiver to a qualified pafient or pafients, of to a perso valid
itlentification card(s) for medical puposes, in accordance with Health and Safely Code
‘Section 11362.7, el seq..

4. The Primary Caregiver shal keep a list of his or her assigned ten (10)
qualified patients or persons with a valid idenfification card; such a fist must minimally

‘contain those pefsons’ contaci information, such that it may be imimediately provided to

the chief of police upon request, for the purposes of deferm ning the proper legal

amounts of cultivated andior dried marjuana that may be possessed ai the ‘coflective.

5. 1Only Triese thires classifications of pérson may possess or cuftivate medical
marijuane individually or coliectively, in accordance with Caiifornia Heslin and Safety
LCode Section 11362.7.

8.09.060 Parmit Requirement

(3]

n

A. Medical marjuana collecfivés are réquired to obtain a use permit io operate.
within thé oty limits under Tiie 18 of the Municipal Code.



2.09.070 Revocation.

A. The Registration Permit may be revoked by the Chief of Police for any
violation of state law or this chapter, or for failure to comply with the conditions listed on
said registration permit or use permit.

B. Upon the revocation of any Registration Permit issued under this chapter, the
Chief of Poiice shaif make his findings and reasons for revocation and transmit them to
the registrant whose registration permit has been revoked, and a copy thereof 1o the
City Clerk. Revocation of a Registration permit automatically revokes the business
license to which the registration permit applies.

8.09.080 Marijuana Produced for On-Site Consumption.

A. Nothing in this chapter shall be deemed to make it unlawful for an individual
to grow marijuana at his or her residence for his or her own consumption at such
residence, or for consumption by another person regularly residing at such residence, if
such consumption is permitted under Health and Safety Code Sections 11362.5
through 11362.77.

B; Manjuana cultivaied pursudnt to these Sections must be secured from public
‘access, aﬂd ‘1ot be visible from the public domain. Al cuffivated marijiiana must be
$ecured in str

s'consisting of at teast four walls and a roof, and be held secure to.
he satisfaction of the police < chief.

C. Medical marijuana culfivated at registered collectives may | not be consumed
‘on-gite, in the parking areas, i’nsrde,vemcies or in those areas already restricled by | the:
California Heaffh and Safety Codé Secfion 11362.79..

8.09.090 Violation and Penalties

Any vnolatlon of this chapier shall be deemed a misdemeanor, unless the
circumstances that create the viclation are subject to prosecution as a felony under
state or federal law. Any violation of this chapter shall alsc be deemed a pa..b!:"
nuisance and may be enforced by any remedy available to the City for abatement of
publiic nuisances.

8.09.100 Marijuana produced for individuai residential on-site

consumpon

(This chapter does not appiy to individual cultivation of maffjuana for consumption
‘B Use of an individual at his or her residence, or for consumpfion by anather individual
'of individuais Tegularly residing at said re&denoe if stich consumption is otherwise,

permﬁted by state law..




8.09.110 Appeais

The Chief of Police shall make findings and reasons for disapproval or
revocation and transmit the same to the City Clerk, who shall notify the applicant that
the application is disapproved or registration permit revoked. Upon the disapproval or
revocation, any person aggrieved by the action of the Chief of Police, and the denial of
the application for a registration permit or revocation of a registration permit, shall have
the right of appeal io the City Coundcil, afier paying the required fee. Such appea! shall
be taken by filing with the City Council, within ten days after notice of the action
complained of has been mailed to the applicant’s last known address (or to the
applicant’s address as appearing on fis application or registration permit), a written
statement setting forth fully the grounds of appeal. The City Gouncil shall set a time and
place for a hearing of such appeal, and notice shall be given to the appellant by mail,
postage prepaid, to his address as aforesaid, at least five days prior to the date set for
a hearing. The disposition and order of the Council shall be final and conclusive.

8.09.120 Severabiiity

If any section, sentence, clause or phrase of this Chapter is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Chapter. The City
Council hereby declares that it would have passed this ordinance and adopted this Chapter
and each section, sentence, clause or phrase thereof, even if one or more sections,
subsections, sentences, clauses or phrases is declared invalid or unconstitutional.

Section 3 . The City Clerk is hereby directed to publish this ordinance, or the title
hereof as a summary, pursuant to state statute.

Section 4 . This ordinance shall take effect and be in force on the thirtieth (30™)
day from and after its final passage.

Introduced on the 8" day of February, 2010,

Passed and adopted on the 22 day of February, 2010 by the following voie:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:




Mayor
ATTEST:

City Clerk
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